Aboriginer Bill,

the chief protector will have no control
over aboriginal children within reserves
unless the power is given by statute.
That is one good feature I see in Clause
15, -Again, we are’ giving power in the
Bill for agreemenis to be entered into by
settlers with the natives. If by delega-
tion the Government seek to restrict the
movements .of aborigines, and if by
delegation the Government may make
powers for natives to stay on certain
stations and in certain places, is it not
reasouable to leave that power in the
hands. of the Government? That the
Government having entered into agree-
ments with natives, or the -chief pro-
. tector, us the guardian of the natives,
that the patives should remain within
certain reserves, it certainly is objection-
able that the Minister may cause any
aborigine to be removed. It seems
harsh and an interference with the liberty
of the subject. 1 do not think that is
intended. It is optional for the Minister
to remove a native, and no doubt the
Government will be cautious in using
such power. I think such u provision
can safely be made, and there can be no
real objection to it. I support the second
reading of the measure.
On motion by Hon. J. A. T'romsow,
debate adjourned.

ADJOURNMENT.

The House adjourned at 624 o’clock,
until the next day.
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Trae SPEAKER took the Chair at
8-30 o’clock, p.m.

PrAYERS.

PAPERS PRESENTED.

By the Minister ror Worgs: By
laws of Cue Roads Board (amended) for
registration of camels and licensing 'of
drivers.

By the PREMIER : Fremantle Cemeatery
Board, Receipts and Expenditure for
1903-4; .2, War Office claims on account
of South African Contingents, moved for
by Mr. Thomas. The PrEMIER requested
that members referring to the Contingent
papers should do so within a few days,
as they were still the subject of corres-
pondence:

QUESTION—LAND SURVEYS, ARREARS.

Me. HOPKINS asked the Premier:
1, In view of the arrears at present
existing in the Survey Branch of the
Lands Department, will the Premier
inform the House what reasons have
been advanced for the retirement of
Assistant Surveyors from the Contract
Staff ? 2, Is it not unwise to curtail the
Sarvey Staff whilst the arrears of surveys
coutinue to harass the selector and
menace the progress made in land
gelection 7 3, Why was the Works
Department not provided the urgently
needed accommodation for the Draftin% .
Branches of the Lande Department?
4, What steps are being taken to over-
come the congestion existing? 5, Will
the Premier insist on the arrears being
cleared off with all the expedition
possible ?

Tee PREMIER replied: 1, Contract
gurveyors received authority to employ

Aassistants, but owing to its having been
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discovered that the privilege was being
abused by surveyors allowing assistants
to do independent work, contrary to the
Licensed Surveyors Act and vegulations,
authority has been withdrawn. 2, The
field etaff has not been curtailed, as
approved assistants were not supposed to
do independent work. 3, Because it was
not possible to arrange for the vacating
of the rooms by the Works Department
which the Lands Department are to
occupy, but it is hoped that they will be
ready by the end of the preseot month.
4, Every effort is being made to overcome
arrears, which, generally speaking, are
steadily decreasing, as follow :—

. 1804 : 3lst July. S0th Sept.
20 scale compilations (plana) 23 17

Compilations to duplicate... 182 178
Standard 80 and 300 scal

plans 16 6
Public plans, to prepare ... 18 10
Diagrams to chart on com-

pilations ... 2,819 2,741

Diagrams to chart on stan-

dard and working plans 124 246
Land agents, ete., plans to

prepare ... 47 44
Diagrams to be examined... 1,047 1,215
Original plans to be exam-

ined ‘e 80 109
Instructions for surveyors,

to be issued 223 164
Crown grants, to prepare ... 8 55
Conditional Purchase Leases 4,650 4,500
Paatoral Leaaes ... .. 1,260 1,100

Approximate value of in.
structions in hand of con-
tract surveyors for survey £17,228 216,200

5, Yes.

QUESTION—JANDAKOT RAILWAY, CON-
STRUCTION OF FIRST SECTIONS.

Me. J. P. McCLARTY asked the Pre-
wier: Is it intended to immediately pro-
ceed with the construction of the first
gections of the Jandakot Railway? If
not, why not?

Tre PREMIER replied : This line was
provided for on the Estimates of expen-
diture from Consolidated Revenue last
year, The survey has since been made,
and working plans are in course of
preparation. It is impossible as yet to
estimate what funds will be available
from revenue for this work,

QUESTION—MUNICIPAL BILL, PRESS
STATEMENT.

Mgz. C. H. RASON asked the Minister
for Justice: 1, Has he noticed remarks
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appearing in a section of the daily Press
under the heading “An answer to
Critics, Statement by the Crown Solici-
tor,” in regard to the Municipal Insti-
tutions Bill? 2, Was such statement
furnished with the sanction or knowledge
of the Government? 3, Does the Gov-
ernment consider it advisable that the
Crown Solicvitor should publicly comment
upon a measure under discussion in either
House of Parliament? 4, Will the prac-
tice be continned ?

Tae MINISTER FOR JUSTICE re.
plied: 1, Yes. 2, The Crown Solicitor,
a§ draftamun of the Bill, at the request
of the Minister who introduced the Bill,
explained to & representative of the Press
the particulars in which the Bill followed
and departed from the recommendations
of the conference; but it was not with

‘the sanction of the Government or of the

Crown Solicitor that any comment upon
the Bill by the latter was published. 3,
No. 4, Itisunot the practice of the Crown
Solicitor to publicly comment on measures
before Parhiament.

QUESTION—FORESTRY LEGISLATION.

Mz. F. F. WILSON asked the Pre-
mier {without notice): 1, Does the Gov-
ernment intend at an early date to
introduce legislation for the control and
working of the forests of the State. 2,
If so, what steps does the Government
contemplate taking for the purpose of
raising the Forestry Department to such
a state of efficiency as will place itin a
position to carry the prineiples of the
propused legislution into effect P

Tur PREMIER : In reply to the hon.
member’s questions, I have to unswer:
No. 1, Yes; it is the intention of the
Government to introduce legislation deal-
ing with the forests of the State, and a
meagure is at present in the hands of the
draffsman. No. 2, It is intended to
appoint a conservator of forests for the
purpose of securing more effective ad-
ministration and control than exista at
the present moment,

BILL, FIRST READING.

Rererznpuym  (Legislative Council),
introduced by the Prewmier; a Bill “fo
provide for a reference to the electors
qualified to vote at elections of members
of the Legislativa Assembly, of the
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questions — (1) Whether electors are in
favour of a single-chamber Legislature,
and (2) Whether electors are in favour
of household suffrage in the election of
members of the Legislative Council.”

INDUSTRIAL CONCILIATION AND ARBI-
TRATION ACT AMENDMENT BILL
(No. 2).

BECOND BREADING.

Debate resumed from the 4th October;
the MiNisTErR POR RarLways AND
Lasour (Hon. J. B. Holman} in charge
of the Bill.

Me. C. J. MORAN (West Perth):
This is the second Bill dealing with tbe
important subject of arbitration that
this House has had to consider during
this short sesston. It will be rememnbered
that the measure has been submitted in
lien of a Bill providing for a fraction of
the court, and that the least portion of
it, exercising the full functions of the
court outside of Perth which the House,
I am pleased to say, very determinedly
and very wisely rejécted. The Bill
before us i3 not satisfactory from my
standpoint. I am not prepared at this
early stage in experimenting in arbitra-
tion—and we hope that this experiment
will be successful—to lower the status of
the court that has to deal with far
greater and more far-reaching interests
than any gquestion that can come before
the Supreme Court itself. I hope I
shall not be coniravening any Stan-
ing Order in referring to the clause
of the Bill, because there is only
one clause in it, and the whole
prineiple hangs upon the question, shall
we or shall we not allow anyone else
than a Supreme Court Judge, firmly and
irremovably fixed in his position, to hold
supreme powers in connection with arbi-
tration ¥ The Bill reads :—

The Governor may from time to time, at the
request of the president, appoint a Judge of
the Supreme Court or any person qualified to
be appointed a Commissioner under the pro-
visions of Section 12 of the Supreme Court Act
1880 as deputy president, to act in respect to
any matter or proceeding menfioned in the
appointment, and the enid deputy shall, in
respect of such matter or proceeding, have all
rights, powers, jurisdictions, and privileges of
the president under this Act.

I bave before me the Supreme Court Act
of 1880, passed as it was by the old Council
of the State before we had responsible
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overnment. I bave taken the trouble to
ook up the Hamsard reports of the
discussions on the Bill when going through
the old Council. Members will be sur-
prised when I inform them of the pauecity
of the remarka made in introducing the
Bill. The acting Attorney General at
that period (Mr. Leake) brought in the
Bill, and in doing so informed the Council
that it was merely a transcript of the
English Act made applicable, with verbal
alterations, to Western Australia. There
was no discussion whatever. I fail to see
in Hansard one word or reference to the
section dealing with tbe appointment of
the Commissioner to hold temporarily
the functions of a Supreme Court Judge.
Evidently matters of this kind in those
days were left largely in the hands of the
paid officials of the State. The section
under which we propose to uct if this
Bill is carried into operation is Section
12, copied from the English Act. There-
fore we are to look to England for
precedent in the appeintment of Com-
missioners. - I do not think there is any
hon. member, nor is there, I am certain,
one member of the learned profession of
law who would hold for one moment that
in England the appointment of a Com-
wniggioner is other than a most temporary
expedient to overcome a pressure of
business in any given locality, whereby a
well- qualified legal gentleman takes upon
himself temporarily, and but for a session
a8 a rule—I think that is the universal
practice almost, for but a session—to try
1ssues then pending and waiting for trial
at the Supreme Court hearing. I regret
very much that the Premier is not in his
place while I am speaking ou this impor-
tant Bill, not out of any courtesy to me,
but because of the importance of the
measure. The section reads :—

The Governor, by commission either general
or special, may aseign to any Judge or Judges
of the Supreme Court or to any practitioner
of the said court of at least seven years
standing, or to moy magistrate of a Local
Court, the duty of trying and determining
within any place or district specially fixed for
that purpose by such commission, any canses
or matters or any questions or issues of fact or
of law, or partly of fact and partly of law, in
any cause or matter pending in the said
Supreme Court.

That is the raison d'étre of the appoint.
meunt of Commissioners in England.
There was no single reason given for
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the appointment in Western Australia,
saving and excepting the fuct that
this was a transeript of the KEnglish
Act simplifying, modifying, and modern-
ising the rules of procedure of the
Supreme Court. At tbat time there was
but one Judge, and he was a supreme
justice, The only point which cropped
up for diecussion, and it was got over in
a few brief lines, was an amendment
giving the Govermor power to appoint
other Judges. The reason for appointing
Commissioners in Western Australia was
never once mentioned either in Committee
or on the second reading of the Bill.
Therefore we follow the English prece-
dent in that ouly. I hold that the exist.

ence of a Commissioner of the Supreme |

Court for the last two years—how long
has Mr. Justice Roe held the position of
a Commissioner iv the Supreme Court?
1 speak subject to correction. Ts it for
two vears? I think it is about that
peviod.

Mr. Rason: It must be that.

Mer. MORAN: Yes: at least that, I
think. T hold that in Western Australia
to-day even it is entirely vuconstitutional,
if not illegal. The existence of 2 Com-
missioner holding the full status and the
full powers of a Supreme Court Judge in
Western Australia for two years is at
once to my mind a complete argument
that there has been either necessity for
the appointment of another Judge, or else
the work .is not being done with that
celerity which might be expected by what
we are told is a full bench.

Mr. Troy: Has it bad 2 harmful
effect.

Ms. MORAN: I am asked by the
mwember for Mount Magnet whether it
has had a harmful effect. 1 should think
that & gentleman so loud at the present
time in his protestations about the delay
of the Arbitration Court would be the
last to aek whether the paucity of Judges
or holding back the work of the Supreme
Court Judyes bas had a bad effect. We
are told by Labour members particularly
that it is a scandal, and what is more,
that it is a_menace to the prosperity of
this State that there is no show of a
Judge of the Supreme Court being con-
atantly at work in the Arbitration Court,
und the reason why we cannot have one
now is because there is too much work in
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the other vourts. Surely the hon. mem-
her should not ask questions like that.

Mr. Trov: The hon. member mis.
understands me.

Mgs. MORAN: What is the question ?

Me. Troy: I think the member for
West Perth is speaking against the
appointment, of a Commissiouner.

Tae SPEAKER: The hon. member
cannot inferpose in a speech just now.

Mr. MORAN {to Mr. Troy): What is
your question ? ‘

" Me. Trov: Has the appointment of
Commissioner Roe had a barmful effect P

Me. MORAN: On what?

Me. Trov: On doing justice to the
people.

Me. MORAN: Surely the houn, mem-
ber will not expect me to enter into detail
on any of the decisions given by Mr.
Justice Roe. Certainly I do not knmow
that Me. Commissioner Roe's ability or
decisions have been called into question;
but if he were the most admirable of
Judges, the wmost admirable and learned
of lawyers, I object to this use being
made of the power to appoint a Commis-
gioner, To wllow a temporary Commis-
slover to remain fur over two years 18
almost without precedent, and he really
is a permanent Supreme Court Judge,
but still he is kept there as a Commis-
gioner. I will tell the hon. member the
harm it is. It is striking a deadly blow
at the mest precious jewel in the British
constitutional system. A Commissioner
ig temporarily appointed, and inay be sent
back to the ranke from which he cume,
or he may be promoted. Even in deuling
with ordinary Supreme Court cuses it has
been held as the coping-stone of our
whole constitutional system that when
we appoint a Supreme Court Judge he
must be placed there above all political
considerations. He must be placed in
such a position thut his actions, views, or
decisions shall not in any way lead to the
Liability of his being a persorna grate or
otherwise withany Adninistration which
may be in power. That is the very firat
ideal, the very first desideratum of our
judicial system, that a Supreme Court
Judge shall be high above politics
and parties ; placed there only to be
removed in consequence of a flagrant
breach of justice which any right-
minded man will at once condemn. I
hold, therefors, that the appointment



Arbitration Bill :

of Conunissioners should be of the most
temporary character. But let me pass
on from that subject. I instance this
because, as I say, the judiciary under cur
British system 1s the envy of the world;
but nine-tenths of the time of the
ordinary Supreme Court Judges is taken
up by trying ordinary issues between
individuals. If one looks through the
list of our Supreme Court cases he will
find it is not often that questions of
vital importance to the body politic or
the body industrial come before a
Supreme Court Judge. Nine-tenths of
the cases will be found to be private
issues in which A sues B for a smaller
or yreater amount in dispute, affecting
individualsonly. Or, again, the Bupreme
Court will be engaged in trying erimival
cases in which often perhaps the liberty
of one individual is at stake. Or, again,
the Supreme Court will be largely taken
up with trying the case of a man who
has found it impossible to meet his
obligations, and who goes into bank-
ruptey. Important matters, of course,
very important, and we hedge them round
with safeguards; but they more or less
relate to the individuals directly con-
corned, who are units. Again, the
ordinary Supreme Court Judge bas a lot
of his timne taken up, and will have more
taken up in the future I presume, in
trying divorce cases. Will anyone in
this Chamber contend that a question of
dispute between A and B us to the
ownership of u few acres of land, or as to
an indebtedoess of £50, or a question
whether 2 man and a wife shall live
together or be separated by law or not, is
a matter of such vital importance as this
great guestion affecting the whole body
industrial in Western Australia? No
one can argue that there is any analogy
between the importance of those cases
which make up nine-tenths ot the work
of tbe Supreme Court Judge and those
mighty issnes to-day affecting as they
do the whele industrial and I may almost
say the social life of Western Australia.
There is a graver consideration still ; and
I think we are unworthy of our positions
in this Assembly if we are afraid to
speak our minds in this matter. The
Arbitration Court to-day is the latest
effort of a civilised people to bring some
sort of remson to bear on these tremen-
dous issues which have disturbed Australia
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and the whole civilised world in modern
times. The struggle between labour and
capital to-day makes up the politics of
Australia, makes up to-day the most
tremendous issues found in the British
Empire and in all the civilised States of
the world, This struggle to-day is the
feature of the age. The uprnsing of
labour for a greater proportion of the
weslth produced, and naturally the effort
of the man with some money to guard
what he bas made-—these issues far trans-
cend in importance and magnitude any
isszes of an ordinary character which
may come before the Supreme Court.
And knowing, when we instituted the
Arbitration Court, that these issues were
so0 great and so important—I wish there
was not s0 much cackle on the Trensury
benches, I cannot hear myself speak—
when we instituted arbitration, we sought
for the very highest tribunal that human
aid could give us, and that was the
Supreme Court. The very salvation of
arbitration was held to be the decision of
a man who by his ability and integrity
had first won the position of a Supreme
Court Judge. He was the highest person
whom we could find to fill that responsible
position, in which he would coniro! the
destinies of thousands of workers on the
one hand and tens of thousands of capital
on the other. Will anyone contend that
had we some higher position in our
judicial system or in our magnificent
British Constitution than the Supreme
Court bench, had it been possible to get
a higher officer of State than a Judge,
we ghould have hesitated? Not for a
moment. Were any other institution
known to the British form of government
or to the world higher than the judicial
bench, we should have gone to that
institution for a person to decide these
mighty issues. But we could not find
such a person; and we took a Judge
from the Supreme Court, feeling that
bebind us was the history of centuries,
knowing that in the eyes of the wide
world to-day the British judicial system
stands first and foremost. Nay, in the
pages of history we ghall find nothing so
perfect as the British judicial system.
Mz. Nanson: Do not go back too far.
Mg. MORAN : Yes; I go back to the
end of time. Members laugh; but time
has two ends—the firat end and the last
end. It would be impossible, in ranging
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through history, to find any institution
which, ip dealing with private and with
public disputes, has commanded wmore
respect from the whole world than has
the British judicial system. Therefore
we took a Supreme Court Judge ; and if
we could have found a higher officer, we
should have taken him. It is, however,
proposed by this Bill to take an officer
lower in status than a Supreme Court
Judge. That is what I objectto. I do
1ot object to the temporary appointment
of a Commissioner to deal with the press
of ordinary Supreme Court work ; and I
have given my reasons. Such work
has not at all the magnitude, nor has
it the far-reaching consequences for good
or for ill, of the decisions of the Arbi-
tration Court. We know that round the
question of wages has raged the fiercest
political battles, and often the fiercest
gocial turmoil; and we know to-day that
the uprisingand the gradual growth of
the power of Labour in politics have
resulted in placing the direct nominees of
Labour on the Treasury benches of this
country. These nominees cannot seggre-
gate themselves from the labour umons
of which they are the crcatures and the
proud politital expression. All the more
reason why the party in power should be
the last and not the first to propose any.
thing which would in any way interfere
with the sacredness of a tribumal ap-
pointed to try issues of such magnitude.
And T contend there is no occasion for
thia; I resentit; I objecttoit; and T know
—for it canoot be hidden—that there
ure murmurings and grumblings against
certain men, and preference shown for
certain others. Why should we keep
these facts in the dark? Why not
admit that cases have been held back for
12 months in order that a certain gentle-
man should try them ?# That is so, and
was proved in the Arbitration Court
this very mormng. When the case of
the Kurrawang Woodcutters’ Union came
before Mr. Justice Burnside this morn-
ing, he asked why this case had not been
tried a year ago. It was cited in 1903.
I believe the application was ynade by
the present Minister for Labour (Hon. J.
B. Holwan}), 13 monthe ago, I am in-
formed. Mr. Justice Burnside asked
why this case had not been tried. No
answer. Somebody suggested that the
clerk of the ecourt could, perhaps, give

[ASSEMBLY.)

Second reading.

some explanation. No; be could not.
No answer. And Mr. Justice Burnside
said: “ When I saw the date of this case,
T naturally concluded it was a mispring,
or a mistake of some sort.” *“And,” he
said, “I cannot understand why this
case has been pending ever since.” T do
not say the case was held back; but I
am far from believing that there was not
& motive for holding it back. I say that
is the opinion of a very large section of
the people. My opinion 1s that Mr.
Justice Burnside is more pleasant. to the
members of the Labour unions than ie
any other Judge in the State. That is
my deliberate opinion, gathered from the
gentlemen themselves.

Me. Trov: Where is the proof of
that? You are only surmising.

Mg. MORAN : The hon. member can
contradict me if I am wrong. I am not
antagonistic to bim, or to his party in
the Houge, T wish to tuke a strictly
impartial view. What does it matter to
me which Judge tries these cases? I
have not a pennyworth of interest in the
cases ; but I have to perform my duty
as o represcntative of the people, and to
speak as I always bave spoken, straight-
forwardly and fearlessly in what I believe
to be the interest of this great principle
of arbitration. I do not wantarbitration
to be under the control of any Govern-
ment, in virtueof their power to tem porarily
appoint o Commissioner of this kind. I
do not want such power given even to the
Labour Government, and [ say so for the
sake of the Labour party. The present
Government may not last for ever. If
such power be given them, where will it
end ¥ There are preferences, and every-
body in the State kuows of them. Sup-
pose the late and much.lamented Judge
Moorhead had been an acting Commis-
sioner of the Supreme Court when he
was president of the Arbitration Court,
would any Labour Government, without
serious consideration, have confirmed him
for all time in his appointment as presi-
dent ? I remember the circumstances.
I remember the attack made on that
gentleman. Take another Judge, even
Mr. Juatice Parker. But would any
Labour Government hesitate for any
reason to appoint Mr. Justice Burnside
ag permanent president of the court if he
were now & Commissioner? We are told
that Governments are high above such
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infloences. T say they are not, and never
will be. If they were, we should not want
Judges. The war of politics, the tur-
moil of politics, will sweep Governments
off their feet; and they must listen to
the voice of the people behind them,
especially when Ministers are an integval
part of the very unions whose cases are
being tried in the Arbitration Court.
Mimsters are simply ordinary members
of these unions, and whenever Ministers
git in caucus tth are plain individuals
like any others of the 22. This is not a
case of A versus B; but when the case
of 2,000 members of a union which
returns two men to this Parliament and
which keeps Ministers in power is con-
cerped, & hundredfold greater is the
reagon for removing any shade of politi-
cal significance from the appointment or
the retention of a Commissioner dealing
with arbitration. And again I point 1t
outin this way. Where is the arbitration,
if an arbitrator is on trial while be is
giving his decisions?  Where is the
arbitration if you arbitrate because you
like the arbitrator?¥ That is a farce.
That is not arbitration at all. I am
pointing out these dangers; and I hope
I may fercibly impress myself, not on

ordinary members of the House, but:

on the Labour wmembers. As I say,
Labour in Awustralia has so far made
the most honourable Hf records by
keeping free from any wodue influence of
this kind. TLong may tihat record
remain the most honourable; and in
order that it may, let us remove from
Governments such opportunities; though
not for a moment do I suggest that they
would make use of them, but in order
that it may not be said afterwards that
they did so. . Let us appoint a Supreme
Court Judge to deal with these arbitra.
tion matters. Are we to doubt the
efficiency or the honesty of any particular
Judge to deal with them? No. Let us
banish such a doubt. And now, is there
any occasion for appointing a Com-
missioner ?  Are all our Judges incapaci-
tated 7 Is there no Supreme Court
Judge in Western Australia? Must we
appoint a Commissioner? Ts there any
work of the same importance and magm-
tude as the Arbitration Court work?
None whatever. Why cannot the ordinary,
small, SBupreme Court cases be tried by
a Commissioner as they have been tried
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for the last two years? And if it is possible
to have a Commissioner for two yeara—
for that great length of time—is it
impossible to have another Commissioner
to attend to the press of minor work in
the Supreme Court? No. There is no
political mignificance attached to private
cases ; there 18 no warring of parties;
there ars no secret murmurings against
the decisions. If the cause list be over-
crowded to-day, why not appoint tem.
porarily another Commissioner to deal
with cases? But in the peculiar con-
dition of politics in Australia to-day,
were there only one Supreme Court
Judge in Western Australia und a
necessity for 10 Commissioners, I should
never consent to anything else than
putting that one Judge in the Arbitration
Court and letting the 10 Commissioners
do the ordinary work of the Supreme
Court. That is the stand I take. In
many ways the proposal in this Bill is
open to greater objection than that of the
former Bill. Bill No. 1 was a matter of
machinery, a4 matter of interfering with
the machinery of the court, of interfering
with the method of hearing evidence,
taking it second-hand or distilled through
two interested parties, becanse both lay
arbitrators are interested, for they are
nominated by the respective sides. But
in this case I say, if we appoint a Com.
missioner temporarily, he will not give
satisfaction. He will either have to be
confirmed in his appointment, or some-
body else must be appointed. If be is
not confirmed In his appointment as a
Judge, it will be said by some, “Well,
we could not expect anything else.” If
he be confirmed in it, people will say,
“ Well, the reasons are so and s0.”” But
if we appoint as president a Supreme
Court Judge, a man of integrity, then
the murmurings will be of no effect. We
know that as long as arbitration and
litigation exist there will be discontent;

but at least it cannot truthfully be said
that political influence had anything to
do with the decisions of the court. And
it is with that phase of the question
I am dealing, and it is that influence
which I wish to remove from future dis-
cusgions on this subject. If members
will kindly lock at the Bill, they will find
that it reads:—

The Governor may from time to time at the
request of the president appoint a Judge of the
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Supreme Court or any person gqualified to be
appointed a Commissioner under the provisions
of Section 12 of the Supreme Court Act.

I propose to strike out that alternative,
“or any person qualified to be appoeinted
s Commissioner.” 1 am informed that
we may safely allow the Bill to go into
Committee and strike out these objection.
able words, thus permitting the Govern-
ment o appoint a depuly president
who may perform the functions of the
Arbitration Court at the same time that
Mr. Justice Burnside performs themn in
Perth, It will give us the services of
Mr. Justice Burnside, which we wish to
retain if we possibly can, but of course
hie Honour cannot travel; and will also
allow another Supreme Court Judge—
they are ell Supreme Court Fudges—to
take on himself this work in the centres
where these large disputes occur. Thus
Mr. Justice Burnside’s time will be taken
up in Perth trying issues of arbitration,
while another Judge of the Supreme
Court will be trying issues in Kalgoorlie,
in the timbher country, or wherever dis.
putes may arise. There is no objection
to that course that I can see.

Mge. Nanson: Mr. Justice Burnside

being so ill, could not another Judge be

appototed as president of the Arbitration
Court ?

Me. MORAN: I almost agree with
the hon. member; but I desire to give
such support and assistance to the
Government in this matter, consonant
with not allowing a temporary Comumis-
sioner to act as a Supreme Court Judge
in the Arbitration Court, so that this
Bill may become law and allow another
Judge to sit in the Arbitration Court as
well as Mr. Justice Burnside, though it
will interfere with the general principle
of having an independent man per-
manently on the bench. T agree with
the hon. member that it seems almost
like cruelty to ask Mr. Jurstice Burnside
in his present condition to work at all.
There may be something in what the
hon. member gays, and the probability is
—but I do not wish fo discuss that
phasé'at present. I serionsly ask Labour
members to support me, so that we
may have a Supreme Court Judge
trymng these issues in the country
and another trying them in TPerth,
We should not allow a measure to be
passed which would be a reproach against
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arbitration. We should not allow it to
be said that we dealt a death-blow to
arbitration by .allowing political in-
fluences to get in. That is the stand I
intend to take. I understand the Gov-
ernment will allow this phase of the
question to be discussed in Committee ;
otherwise T should vote against the
second reading. My advise is to ask the
Government, 1f necessary, to appoint
another Commissioner of the Supreme
Court to do the ordinary legal work, and
to remove one of the Supreme Court
Judges and place him in the Arbitration
Court. T awm reminded by u note that
the leader of the Opposition {(Mr. Rason)
has an amendment to thai effect on the
Notice Paper, and I shall support it. T
ask the House, therefore, to adopt the
safer course to get over this press of
work. If there Le this press of work in
the Supreme Court, let us have another
Judge if the work is to be permanent ; if
not, let us have not another Judge, but a
Commissioner appoinied for a period.
Do not let us alter these comrissioner-
ships by extending them to long periods
of service, bnt let us observe the con-
stitutional and I believe the legul
practice of allowing the Comnissioper
to serve only for a term.

Mz Grroory: The amending Act of
1903 allows for the appointment of o
Comumissioner.

Mr. MORAN: I disagree with the
appointment of Commissioners for long
terms, as it deals a blow at the principle
of the Supreme Court; and if a Cum-
missioner holds his position for two vears
and there is no possibility of his being
removed, it shows the necessity for a
permanent appointment. I support this
second reading ; but I hope that mine will
be taken as the opinion of one who has
not the slightest prejudice on one side or
the other. If there be any prejudice on
one side, my ten years’ political life will
show that my support has always gone
to the side of Labour; and that sapport
is still helping to keep a Labour Govern-
ment in power. I speak with privilege
on the matter nnd without giving offence,
as being an old member of the Assembly
pointing out to younger members how
necessary it is that innocent principles of
this character must be regarded from the
view of larger issues.
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Tae PREMIER (Hon. H. Daglish): I
simply rise to say a word or two in
regard to one aspect of this question
raised by the member for West Perth, in
respect to the amendment of which notice
hus already been given, providing for the
excision from the Bill of the reference to
a Commissioner of the Supreme Court
acting in the Arbitration Court. I inti-
mated privately last week to the member
for West Perth that I had no objection
to accepting an amendment of that
description, und I made the same intima-
tion to the leader of the Opposition. I
therefore am quite willing that this
amendment shall be wade, because the
meagure i8 not introduced to suit any
other purpose but the removal of the glut
existing in connection with the Arbitra-
tion Court. The sole object of the Gov-
ernment is, not only to remove the present
congestion, but to have adequate ma-
chinery available for the purpose of pre-
venting similar occurrences in the future.
X would like, however, to refer to a point
mentioned by the member for West Perth
in reply to the member for Greenough
(Mr. Nunson), that in respect to the
‘expediency or propriety of retaining Mr.
Justice Burnside as president of the
Arbitration Court. It may have escaped
the recollection of members that when
the previous Bill dealing with this sub-
ject was before the House I dealt with
that point, and stated that I had distinctly
asked his Honour if he desired to be
relieved from the work of the court, and
that the Judge had given me to under-
stand that he would prefer to continue
the work rather than be relieved, becanse
he felt better while he was working than
if he were not doing so. If the Govern-
ment were at all convinced, or bad reason-
able grounds to believe, that his Honour’s
hexlth is in any way affected by the
work be is doing, steps would be at cuce
taken to relieve him; but as I wag given
to understand, there ia a certain amount
of advantage to his Honour gained hy
being afforded an opportunity of continu-
ing this work.

Mz. Nawsow:
opinion ?

Tee PREMIER: I am speaking of
his Honour's personal opinion.

Mg. Nawson: Could vou get it forti-
fied by a medical opinion ¥

Is that a medical
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Tee PREMIER: That is rather a
delicate thing to ask.

Mr. Hopkrns: Unfortunately, his
Honour ig in a delicate position.

Tue PREMIER : I do not see how T
could very well ask to be supplied with a
medical opinion on the subject; but I
can assure hon. members that if there
was any reason to suppose the Judge's
health would be helped by relieving him
from duty, the Government would be at
once prepared to undertake it.

Mgr. Rasow: There is another view to
take of that.

M=z. Navson: His Honour might be
prepared to be relieved on full salary.

Tee PREMIER: I have just placed
befere the Hounse the opinion given to me
by the Judge himself. I think members
ought to be in full possession of it. The
Governinent have no desire whatever,
except to consider the Judge’'s health in
every couceivable manner, In regard to
another allugion made by the member for
‘West Perth in respect to that old matter
of criticisins mude by some persons on
Judge Moorheud while he was fulfilling
the position of president of the Arbitra-
tion Court, I should like to say that no
member of this House was in any way &
party to any criticisms that were made.
I wish it to be clearly understood, not
only by the House but by the public ns
well, that no member of the parliamentary
Labour party has at any time done so.

Mg. Moran: Do you confine that to
the State?

Tre PREMIER: I cannot speak for
any other State. No member of the
Labour party in this Parliament ever
reflected on the manner in which the lute
My, Justice Moorhead discharged his
functions, whether in the Supreme Court
on the legal side or in the Arbitration
Court.

Mr. Moraw : That does not amount to
much, The criticisin was very severe,

Mr. H. Brown: It was one of the
Western  Australian members of the
Labour party.

Mx. Hoprrns: The only disreputable
one.

Mr. Neppuam : He is not a disreput-
able one.

Tae SPEAKER: Order!

Tex PREMIER: No member of this

House wmade any such criticism, and I
| feel it my duty, on behalf of members of
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our party in this House, to let it be
clearly understood that members of the
State Legislature have at all times re-
frained from taking any action or saying
any word that might make the duties of
any of our Judges more difficult than
they are under ordinary conditions. In
regard to the general debate on this Bill
I do not feel it necessary for me at the
present juncture to say move than that I
trust the measure will pass its second
reading and be allowed to go into Com-
mittee to-day.

Me, H. GREGORY (Menzies) : I wish
to say but few words on this Bill. Yam
pleased to think there will be a possibility
of the Government aceepting this amend-
ment. We have the assurance from the
Premi: r that he will accept it. We have
not only to consider the Judges in this
matter, but the great interests involved.
‘We know there are cases cited from as
far back as Norseman, Peak Hill, Menzies,
and the country farther north; and the
people interested, not only working men
but mine managers, have to come to Perth
to give evidence, unless the Government
see the necessity of compelling a Judge to
travel through those districts to take
evidence.

Tar MinisTer For Lagour: They are
nearly all down in Perth,

Mr. GREGORY : I do not think so.
They should not be compelled to come
down ; but a Judge should be compelled
to go to their districts. Tt is really too
harsh to think that the Judge should not
be compelled to attend in these districts
and obviate the great expense and diffi-
culty of mining men sending proper
representatives down to Perth, or of mine
managers having to come down these
distances. These cases are all cited for
the one day, and there is a possibility of
mine managers and workmen being com-
pelled to stay down in Perth one or two
months through the Government being so
weak that they will not compel a Judge
to go to the districts. I hope the Bill
will be amended so that another Judge
can be sent out and cases be heard in the
districts where disputes arise.

Mr. A. J.-WILSON (Forrest): I am
bound to confess, since the Premier has
spoken on this measure, that there seems
to be no utility in passing it. I awm
certainly of opinion that we have all
the powers provided by this amending
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measure if the amendment of the mem.
ber for Guildford be accepted. I do not
lmow whether the Minister for Justice
has discovered in the Arbitration Act or
not that there is power to appoint an
acting preeident under certain circum-
stances. I have certainly been of that
opiuvion, and I know that a Judge of the
Supreme Court in this State was for
some time acting president of the Arbi.
tration Court. Certainly he could not
sit at the same time as the president—
that would huve been impossible. There
is, at the present, sufficient power under
the statutes of the State for the Grovern-
ment to appoint an acting Judge to sit
at Kalgoorlie. That power exists.

Tak MineTer Fok Justicr: It does
not.

Me. A, J. WILSON: Before passing
this legislation we should have something
definite as to what the position is, for it
is not necessary to duplicate powers
which exist uader the present law.

Tas MINISTER FOR LABOUR (in
reply as mover): In regard to the Act as
it stands, in the event of tbe illness or
absence of the president at any time, the
Grovernor may nowinate a Judge of the
Supreme Court to act as president of the
Arbitration Court during such illness or
absence. At present the illoess of the

resident will not prevent him from doing
is duty.

Mr. J. L. Nansox: Are not his duties
to travel ? ‘

Tue MINISTER : His duties are not
to travel. The Act states that the sitting
of the court shall be held at such times
and places as may be fixed by the presi-
dent. T4 1s within the power of the
president of the court to fix the time and
place of the sittings, and Mr. Justice
Burnside, during the time he was able to
travel, went from one end of the country
to the other hearing cases; but at present
he is only sble to hear cases in Perth, and
he has informed me that he ig far better
in health when at work.

Mg. Nawsow: Then why not travel ?

Tar MINISTER: He cannot travel
owing to an operation which he has
undergone. He must not go away from
his medical adviser at the present time.

Mz. Rasow: Then he is teo ill to
travel

Tae MINISTER : Yes, to travel. At
the same time, Mr. Justice Burnside is
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prepared to exercise the powers under the
Act and hear every case in Perth. If the
amendment is carried it will provide that
althongh Mr. Justice Burnside is able to
hear cases in Perth, a Judge may be
appointed as deputy president to travel
about the State and sit in different places
to hear cases. That will get over the
difficulty. We have bad a great deal of
discussion on this Bill, and when the
matter was first brought before the
House it was marvellous how the opinion
was 80 unanimous that a Commissioner
should be appointed to perform the Arbi-
tration Court work. We had the member
for Menzies spenking fairly strongly in
favour of a Commissioner being appointed,
and the member for Guildford also spoke
about a Commissioner heing appointed.
He strongly advised, or suggested, that the
Government should appeint anotber Judge
or Commissioner to do the work. The
member for Sussex also spoke strongly in
favour of the appointment of a Comumis-
sioner. Afterwards we had the member
for South Fremuntle speaking strongly
in favour of the proposal. But as soon as
the idew is put forth that a certain thing
should not be done, instead of members
of the House doing what they should do,
that is preventing any farther glutin the
Arbitration Court work and seeing that
disputes ure settled ay soon us possible,
we lind members doing all they can to
wilfully delay the work of the court.

M=z. Rason: Is the hon. member in
order in saying that mewmbers on this
side wilfully delay the work ?

Tue MINISTER: T am speaking of
facts. In almost the whole of the cases
which have been cited before the court,
the parties are at present in Perth. They
have been brought from Norseman and
from Kanowna and other distant places.
The member for West Perth mentioned
that cases had been cited before the court
twelve months ago. I was the person
who cited those cases, and I cited them
last September. I contested cases before
Mr, Justice Burnside and Mr. Justice
Parker. I may say that Mr., Justice
Parker was in Coolgardielast f une hearing
cases, and other cases were cited after
that. Tt was impossible for Mr. Justice
Parker to travel to the goldfields after the
citation of the cases by me, and those
cages were cited in September. At that
time Mr, Justice Burnside was away in
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the old country under medical advice. T
think the Chief Justice had just left
the State; at any rate, I think it was
the Christmas vacation, when there are
three months' holidays. All the Judges
were absent, and before Mr. Justice
Parker could travel to the goldfields to
hear the eases and eatch up his work in
Perth, the vacation closed.

Me. Morar: What happened to the
case this morning ?

Tae MINISTER: Owiog to the fact
that the case could not be settled by the
court in the distriet, it was found im-
possible for the men to geta living at
those places. There is such a thing as
men who are officers of unions being cut
out from their jobs and forced to go to
other parts of the country to get work.
We want to prevent that.

M=r. Horrins: Has the case lapsed ?

Tre MINISTER: I do not know. I
am not in a position to say. DMr. Justice
Parker found it impossible to go to the
goldfields during last snmmer, and shortly
afterwards Mr. Justice Burnside returned
to the country, and immediately Mr.
Justice Parker’s commission as acting
president of the court ceased. In view
of these facts, when members wish to
speak on these matters they had better
be more fully informed in futnre.

Mz. Morax: You say that these men
left because they conld not get work ?

Tne MINISTER: Officers of unions
are dismissed from jobs and are forced
to go to other parts of the country to get
work. Itis totally impogsible, in some
cases, for unions to keep their officers
together so as to call meetings of vnions,
When tha member for Claremont was
speaking he made the remark that after
three or four cases had been heard in the
Arbitration Court, the other cases would
be settled. That is not so, and however
much we may value the legal opinion of
the member for Clarenont, ia regard to
arbitration cases there are members in
this House who know quite as much as
the member for Claremont does. Every
case brought before the Arbitration
Court has a bearing of its own. There
is ne case in the Arbitration Court which
will settle 20 other cases. ‘The Govern-
ment have done all they can to bring
forward this measure to cope with the
We



880 Arbitration Bill:

help us settle industrial troubles in
Woestern Australia, and T hope the
measure will be passed in such a manner
that it will cope with the glut which
exists at the present time.

Mz. Horxins: You will see that the
Judge travels in future ?

Tee MINISTER: I say it is unfatr
that parties in distant places should have
to come to Perth to have their cases
tried.

Mgr. Nanson: Why did you not change
the president of the court?

Tre MINISTER: I have explained
twice already in this House that it is
impossible, under the present Arbitra-
tion Act, to displace the president.

Mz. Nansow: He said he was willing
to resign.

Tre MINISTER : I have already dis-
puted that in this Chamber. I say that
Mr. Justice Burnside never expressed the
wish.

Mz. Nanson: Ne; but he was willing
to resign.

Tue MINISTER: On the contrary,
the Premier has stated to-day that Mr.
Justice Burnside was willing and had the
ability to remain as president.

Me. C. H. RASON (Guildford) : May
I be allowed a few words by way of
explanation. The other duy in debating
a Bill, the Minister for Justice accused
me of having advocated the appointment
of u Commissioner of the Arbitration
Court

Tae Mivister: That is true.

Mr. RASON : I denied that statement.
1 told the hon. member to refer to
Hansard, and 1 .also denied that I
corrected Hansard. I never correct Han-
sard. I am satisfied with the reports
which Hansord and the Press give me,
I will repeat to-day what I said then, if I
am allowed. I sard:

If I may make & suggestion to the Minister
in charge, I say that in my humble opinion he
would act wisely if he withdrew the Bill for
the present, with aview to amending it in the
divection indicated from every part of this
House—amending it so as to appoint either
another Judge or a Commissioner.

That is the only time T have mentioved a
word about a Judge or a Commissioner.
It is not my fault if the Minister cannot
distinguish between a Commissioner of
the S8upreme Court and a Commissioner
of the Arbitration Court. Tt had been
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indicated by every portion of the House
that we were willing to assist the Govern-
ment to appoint another Judge, or if
necessary another Commissioner of the
Supreme Court, so that anotber Judge
might be available to do the work of the
Arbitration Court. That is the view
expresssed by every part of the House,
and that T indorsed.  That is the return
a member gets for endeavouring to ussist
the Government.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Mgr. BatH in the Chair; the MINIsSTER
ror Rarmways anp Lasoue (Hon. J.
B. Holman) in charge of the Bill.

Clause 1—agreed to.

Clause 2—Amendment of 1 and 2
Edw. VII., No. 21, s 59:

Me. RASON moved an amendment—

That all the words after “enurt,” in line

12, page 1, down to and including * 1880,” in
line 2, page 2, be struck out.
Those on the Opposition side of the
House had been somewhunt generous in
regard to this matter—[The MInisTER
ror JusrioE: Oh!]—they tried to be.
His object in moving this amendment
was apparent. It had been clearly
pointed out by the mewmber for West
Perth, and he thought a great majority
of the Committee were apgreed, that we
must have a Judge of the Supreme Court
to preside over the Arbitration Court.
No Commissivner would meet the views
of the Committee.

Tur MINISTER FOR JUSTICE
(Hon. R. Hastie) : The delay caused in
this House by some kind of arrauge-
ment being made wmeant, he helieved, the
loss of perhaps a couple of thousand
pounds to people living outside the
Tuetropolitan area, besides a large amount
of trouble and travelling. At the present
time nearly all these people were in
Perth from Menzies.

Me. Rason : Why did not the Govern-
ment bring down a good Bill ?

Tae MINISTER FOR JUSTICE :
If the best Bill imaginable had been
brought down it would have been oppnsed
Dy the hon. member. The Governwment
had done everything possible to see that
these Arbitration Court cases should be
dealt with, not in Perth but in the neigh-
bourhood of the places where the diaputes
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occurred. He hoped the Bill would be
paseed as it stood, and then, perhaps
after two or three weeks, if a dispute
oceurred outside of Perth, a Judge, apurt
from the president of the Arbitration
Court, might be able to travel to the
vicinity where the dispute occurred.

Me. MORAN asked for an official
statement whether, if the Bill were
amended as proposed, it would be legal
for Mr. Justice Burnside to sit in Perth
and for another Judge to sit at the same
time in Western Australia.

Tre Premier : The two Judges could
not sit simultanecusly.

Mzr. MORAN: One understood, there-
fore, that this Bill was to provide at
present that somebody else should travel
mstead of Mr. Fustice Burnside. Was
that right ?

Tee PreMiER: That was not the sum
total. It was a portion.

Me. MORAN: Was it the opinion of
the Minister for Justice that we shounld
get through the work of the Arbitration
Court in » satisfactory way after passing
this Bill?

Tae MINISTER FOR JUSTICE:
One could not exactly explain all that
would occur in the future. The object
of the measure was to do away with
the glut of business before the Arbitra-
tion Court. The great bulk of those
cagses were from the goldfields, from
distant centres. They were all coming
into Perth now in a very short
time. In the next week or two all these
would be cleared off, and we could not
anticipate that there would be very many
in the futere. The Arbitration Court
would meet ie Perth and dispose of all
the cases they convenienily could. A
nummber of cases would be cited which it
would be advisable to try in different
parts of the goldfields. If the president
of the Arbitration Court could not go,
then abother Judge could go, accom-
panied by two other members of the court;
so two courts could nut sit simultaneously.
As to the cases heard on the goldfields,
the only alteration would be the differ-
ence in the prasident.

Me. H. BROWN: It appeared that
members on the Opposition side woeuld
agree to appoint a Judge of the Supreme
Court to travel. The Goveroment
seemed to have great solicitude for Mr.
Justice Burnside. We were told that
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Mr. Justice Burnside was eager and
willing to work. We bad not heard any
arguments that the Judges at present
appointed had too muoch work to do.
Apparently it would be far easier to allow
Mr. Justice Burnside to work even in the
Civil Courts and appoint a new President
of the Arbitration Court altogether. Mr.
Justice Parker had filled that position in
the past and probably would be able to
fill it again. We had also Mr. Justice
McMillan, and had heard no faults found
with him in reference to his judgments.
Mr. Justice McMillan would probably be
delighted to take a trip to those parts of
the country.

M=z. A. J. Wrirsor: It was raid that
Judge McMillan was adverse to taking
arbitration matters on account of his
short local experience.

Mr., H. BROWN: Judges were sup-
posed to do what was required of them,
and no one could say that Judge
McMillan was unfitted to take charge of
the Arbitration Court. During the last
few months, unfair oriticistns againsi the
Judges of the Supreme Court had ap-
peared in the newspapers from mewbers
of the political Labour party. Oue of
chief members of that party, Mr. Fabre,
referred in most scandzlous terms to a
decision of Mr. Justice Parker, alleging
that because the Judge might sometimes
employ u waiter he would be influenced
in giving his award in regard to waiters'
wages, It would be better to have a
Judge, and both parties would take equal
risks.

Mr. KEYSER: A SBupreme Court
Judge should preside over the Arbitra-
tion Court, and industrial disputes should
be settled where they arose. Was Mr.
Justice Buruside fit to travel to the dis-
tricty to settle didputes? It was urged
that he was not. In that case another
Judge should take his place.

Mr. Nansow: That would be the
simpler method.

Mr. EEYSER: It should be pointed
out to Mr. Justice Burnside that grave
injustice might be done if he did not
resign, Mr. Justice Burnside could take
up the duties of either Mr. Justice Par-
ker or Mr. Justice McMillan. A Supreme
Court Judge was to be preferred as pre-
sident of the Arbitration Court; and as
the circumstunces did not prohibit a
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Supreme Court Judge from occupying | brought all the way down to Perth, they

the position, he opposed the clause.

Me. MORAN: While willing to sup-
port any farther legislation necessary to
deal with the subject efficiently and well,
he did not wish the Govermment to say
later on that they had brought down
measures to do so which were blocked.
It would be an unfair and ungenerous
accusation. To pass the present Bill as
submitted to the House wounld strike a
blow at the aloofness of the Supreme
Court. If it were necessary to have
power to appoint two Arbitration Courts,
he was prepared to give that power; but
it should not be said Parlinsment was not
willing to deal promptly with all these
cages. If there was sufficient work to
keep another Judge travelling per-
manently in the districts on arbitration
work only. he would support a step to
appoint another Judge.

Mg. NANSON supported the amend-
ment. It preveated the appointment of
a Commissioner, but the Government
would have acted wore wisely, and would
have expedited the business of the Arbi-
tration Court, if they had taken the
simple and obvious course of availing
themaelves of the offer made by Mr,
Justice Burnside in open court to resign
his position, for then they could have
appointed another Judge in his place.
T%e member for Sussex had pointed out
that Mr. Justice Burnside said in open
court he was willing to resign his position,
That wasnot contradictea. The Minister
for Justice said he had no cogpisance of
the statement being made; but state-
ments were sometimes made unofficially ;
and when such a statement was made in
open court the least the Minister for
Justice might do was to approach Mr.
Justice Burnside and ascertain whether
the Jearned Judge had any objection to
resigning es president of the Arbitration
Court and taking the ordinary position
of a Supreme Court Judge. Had the
Minister doneso, Mr. Justice Burnside's
reply would have been that he had the
greatest pleasure in the world in falling
in with the wishes of the Government
and surrendering the work of the Arbi-
tration Court to another Judge. Itseemed
strange that, after all this alleged
anxiety on the part of the Government
to expedite the business of the Arbitra-
tion Court so as to prevent litigants being

did not avail themselves of the simple
and obvious course. The Minister for
Justice could not say the matter was not
brought under his notice. The fact that
Mr. Justice Burnside was willing to
resign was mentioned, not once by the
member for Sussex, but twice, and was
also mentioned by other hun. members in
the course of debate. 'The member for
Guildford referred to it; and the mem-
ber for Sussex explained exactly what the
Judge said.

Tee Minmwrek FoR LinouR: What
vther members ¥

Mr. NANSON: If hon. members wonld
look at Hansard they could see for them.
selves. The matter came up several times.

TreE Mix1sTER FOor Worgs (Hon, W.
D. Johnsonr): The statement was made
by one member, who repeated it.

Mr. NANSON: The matter was now
referred to because of the ungenerous
way in which the Minister for Justice
avcused members of having delayed the
business of the Arbitration Court. If
anyone was to be blamed it was the Gov-
ernment, who brought in one ineffective
Bill, and not having been rendered wise
by experience, brought in another equally
ineffective. It was only because of the
suggestion of the member for Guildford
that the Bill was now brought inio some-
thing like a workable shape, though it
still left an element of doubt as to whather
the clause us amended would give complete
satisfaction, the member for West Perth
having been unable to obtain from the
Minister for Justice any distinct state.
mentas to what method would be followed
once the Bill was passed, should it ever
be passed. So far as one could gather
any definite legal information from the
Minister for Justice, he (Mr. Nansou)
understood that Mr. Justice Burnside
would take such cases as were to be heard
in Perth, and that the Government would
take the necessary steps to arrange that
some other Judge should take cases to be
heard on the goldfields or in any other
purt of the State. When one Judge was
away on the goldfields the two assessors
would have to go with him, so that it
would be impossible for two courts to sit
at the same time. It would be a much
gimpler course if the Government weve
ready to avail themselves of the willing-
ness of Mr, Justice Burpside to hand
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over the work of the court to another
Judge, and appoint another president who
could travel. It was perilously like quib-
bling to say theJudge was able to fulfil the
qualifications laid down in the prineipal
Act when his condition of health was so
bad that, although he could stay in Perth,
he was unable to stay on the goldfields.
While anxious to give every possible
regpect to the opinions of the Minister
for Justice, still he {Mr. Nanson) felt a
certain amount of doubt as to whether it
was not perfectly within the power of the
{+overnment to appoint a deputy presi-
dent. We could not overcome the fact
that the present president of the court
was not sufficiently well to carry out the
functions of the court as contemplated in
the original Act.

Me. J. SCADDAN regretted that
the Premier was prepared to accept the
amendment. It was claimed that a fresh
Judge should be appointed to the
Supreme Court because fhere was so

much litigation in the Supreme Court

alone that no Judge would have time to
travel through the State. Therefore a
Commiigsioner should be appointed. No
one raiged any complaints against the
judgments given by Mr. Commissioner
Roe. The member for Perth said a Com-
wissioner might be biased, or might be
led one way or the other.

Mr. H. Brown: A Commissioner
would DLe liable to be removed if his
jadgment did not possibly suit some of
the parties before the court.

Mz. SCADDAN: The member for
Pertb also said that a Commissioner
would be liable to be led in one way or
the ather, where a Judge would not.

Mg. H. Brown denied thal.

Mz. BOADDAN: Members seemed to
lose sight of the fact that the court con-
sisted of three persons, the Judge only
being one person. The Bill should stand
ag printed, so that a Commissicner could
be appointed from time to time to travel
to where disputes arose, because cases in
outlying disiricts could not be properly
judged from Perth. It was recognised
by members that there was a glut of
cases for hearing in the Arbitration
Court, and it would not expedite matters
to appoint ancther Judge to preside over
that court because the Judges of the
Supreme Court were fully occupied, and
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Many unions on the goldfields and many
employers had to bring witnesses to
Perih in connection with cases which had
been gazetted for hearing in Perth, and
there were now probably 60 or more
witnesses in Perth who might have to
remain here two or three months. He
blamed the Government for accepting
the amendment of the leader of the
Opposition.

Tee MINISTER FOR WORKS:
Two or three points ratsed in the discus-
sion might be cleared up. The Govern-
ment were influenced in bringing in the
first Bill on this guestion by the fact that
a number of cases arising on the goldfields
were cited all at ouce for heaving in the
Members of the
present Minisry in a previous period did
all they could to prevent cases going to
arbitration, as was well known. Some of
those cases were heard on the goldfields,
and they settled the disputes for about
18 months. Immediately after a con-
ference between the men and the em-
ployers concerned in those disputes, some
of the employers, legally or otherwise,
reduced the wages, aund did it to such
extent that in some cases the amount was
reduced to £1 a week less than was
previously fixed by the court.

Tre CHAIRMAN: This was apart
from the subject matter of the clanse,

Tee MINISTER: Indulgence should
be allowed him in the circumstance, to
explain why an awendmg Bill was
brought before the House. What largely
concerned the Government was that some-
thing must be done or strikes might
ensue. In fact men did go out om
strike upon the goldfields, but through
the efforts made by the Miuister for
Labour and himself with others, those
men were induced to work, which they
did under protest, although tbey were
receiving in somne cases £1 per week less
than before. The Government recog-
nised that these men were not likely to
continue working long under these con-
ditions ; so the amending Bill was thought
to be the best method of getting over the
difficulty for hearing cases speedily.
However, through the delay in dealing
with that first Bill in this House, the
president of the Arbitration Court decided
that he was fit to hear all the cuses, and
consequently o Gazeffe notice was issued

the Christmas vacation was approaching. | under power given to the president by
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Section 72 of the Act for hearing any
cases in Perth. This being the position
now, the necessity for appointing an
acting president was removed for the
present.

Mz. Nawsow: The Government could
cause a fresh Gazeite notice to be issued.

Tee MINISTER: The Premier had
informed members that, in a conversation
he had with Mr. Justice Burnside, the
president assured him that he was able
to deal with all the cases and that he
would deal with them in Perth. The
Government were at the time endeavour-
ing to make provision for the cases to be
keard on the goldfields; but while they
were trying to do so, the (azelte notice
appeared stating that the cases would be
heard in Perth. The glut that existed
in the court was being gradually reduced
by hearing cases in Perth; therefore it
would be utterly useless now to appoint
an acting president because all the parties
concerned in those cases had made their
arrangements for the hearing in Perth.
There were 60 to 100 witnesses in Perth
now ready to proceed with cases which were
to be heard as guzetted. The desire of
the Government was to pass the present
Bill, because they realised that possibly
there would be a number of other cases
arising on the goldfields.
few cases outside of Kalgoorlie, such
decision would practically settle the
industrial conditions applying to all such
cases; but in s centre like Kalgoorlie
there were dozens of other unions that
might appeal to the court in the near
future, and if they did so that difficulty
could be met by appointing an acting
president. He thought this course would
be & good one, because the president of a
Cireuit Court sitting in Kalgoorlie at
regular periods could dispose of the
Supreme Court cases, and then he could
git with two assessors to dispose also of
cages under the Arbitration Act. The
president of the court could be in Perth
to deal with cases at other times, and a
deputy president could take cases on the
goldfields as well as disposing of ordinary
cases coming before the Supreme Court
there. It should be distinetly understood
by members that Mr. Justice Burnside
had not expressed a desire to resign his
position as president of the Arbitration
Court; that whatever he might have said
to other persons, such as the member for
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Sussex, Mr. Justice Burnside did oot
make any such statement to those who
had the power of relieving him from his
dutiea. On the contrary, he told the
Premier thathe had no desire to be relicved
of his duties as president of the Arbita-
tion Court, and that he felt competent to
deal with the cases then pending. Mr.
Justice Burnside consequently caused the
(Fazefle notice to nppear staling that the
cases there notified were to be heard in
Perth. Mr. Justice Burnside had mnot
approuched the ‘Government, and bad
not expressed a desire to retire from the
position,

Mr. Conwor: Who was responsible
for the introduction of the Bill?

Tae MINISTER: The Government
introduced the Bill because they believe
that those men who were working on the
goldfields at a reduced rate of wages
would not long continue to do so, and
that trouble would arise unless action
were taken to meet it. However, the
difficulty was being overcome by the cases
being hieard in Perth ; and although they
would cost thousands of pouunds to the
unions and the employers, still arrange-
ment had been made by the parties con-
cerned for hearing those cases, and we
could not now undo that. This amend.
ing Bill would enable a deputy president
to take cases in the future oyt of Perth
whenever they arose.

Mgr. NANSON joined issue with the
Minister, and denied that this clause
would overcome the difficulties. We had
not been told that the president did not
wigh to resign the presidency of the
Arbitration Court.

Tue MinisTER For Works: If he
was not fit to do the work of the
Arbitration Court, why did the late Gov-
ernment allow him to resuine his position
on returning from London ?

Me. NANSON: We found now that
Mr. Justice Burnside was not prepared
to travel, and would not go to the gold-
fields to hear arbitration cases, but
expected the litigants on the fields to
come to Perth to have their cases heard
here. Immediately this position became
known, the Government sghould have
taken action. We had been told that
Mr. Justice Burnside did not desire to
resign; but what we had not been told
was whether he had refused to resign.
Instead of bringing in this clumay clause,
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even though amended as it was, the duty '
of the Government was to point out to |
the president the inexpediency of baving
two Judges sitting in the Arbitration
Court to do work that could well he done
by one Judge. He (Mr. Nanson) would '
not object to have two Judges for this
court if the rush of cases was so great
that it would be necessary to have two
separate courts, one sitting in Perth with
two assessors, and one sitting on the
goldfields with two other assessors. Then
it could be said that the arbitrution cases
might be got through at double the rate
as compared with the present time.
The expedient in the clause would not
hasten the work of the court, because
when Judge Burnside was sitting the
other Judge chosen to travel could not
sit, ag he would be denied the presence
of the two assessors. Similarly, when
the Judge on the goldfields sat, Judge
Burnside would be unable to sit becanse
be wonld be denied the presemce of
the assessors. The Bill could not be
suid to help anyome but Mr. Justice
Burnside; and it was doubtful whether he
was as anxious as the Government alleged
to retain his position. If the Govern-
ment could show that the Judge had
refused to relinqnish his position as
president after hearing all the facts, the
clanse might be justified; but it was the
manifest duty of the Government first to
ascertain whether Judge Buroside would
not give way to another Judge, und so
let the work of the court be conducted in
the most expeditions manner pnssible.
Mr. J. M. HOPEINS: The first Bill
introduced by the Government was so
unsatisfactory to members vn all sides
that it was ignobly withdrawn and a
fresh Bill substituted. The Government,
practically accepting the recommendation
of the Opposition, proposed to eliminate
the essence of this second Bill in favour
of an amendwent by the leader of the
Opposition. He (Mr. Hopkins) in speak-
ing of the Arbitration Court always
endeavoured to avoid party politics; and
the introduction of party feeling in this
debate by Government members was
regrettable. If the Government were
now to beat a retreat, the bumptious
utterances of the Minister for Justice
{Hon. R. Hastie) would not aid them.
Tae CHAIRMAN: The hon. member
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Me. HOPKINS withdrew the word,
and substituted what a Ministerial sup-
porter had described as the *character-
istie” utterances of the Minister. Sub-
clause 3 of Clause 2 provided that the
QGovernor might from time to time at the
request of the president appoint a Judge
of the Supreme Couri; and eliminating
the Government proposals, and following
the proposal of the member for Guild-
ford adopted by the Government, the
cleuse would read, “ may appoint a Judge
of the Supreme Court as deputy presi-
dent; and the said deputy in respect of
such natter or proceeding shall have all
the rights, powers, jurisdictions, and
privileges of the president under this
Act” ' If the Minister for Works (Hon.
W. D. Johnson) was correctly interpreted,
one of the speciul privileges of the presi-
dent appeared to be, not to try cases in
districts from which the cases were cvited,
and where the men were working, so as
to ascertain by bis own observation the
difficulties with which the men had to
contend, and thus to avoid expense to the
country and to litigants. It was the
special prerogative of the president to
compel the parties and their witnesses
to come to Perth, on the ground that the
president was ill. Surely that position
was most nnsatisfactory. The more one
considered the proposal, the more difficult
it was to follow the arguments of Govern.
ment members, The Minister for Justice
said much about the three months’ vaca-
tion which all the Judges were to enjoy.
One Judge bad been absent practically for
a year, another for & shorter peried, and
now it was contemplated that the three
Judges would be absent for three months;
this to be a paramount consideration
a8 sagainst the requirements of the
country and the expense to litigants!
The Government could appoint a deputy
president in case of the presideot’s ill-
ness. Had they done that, and simply
asked the House for power to insist on
cases being heard loeally, the present
trouble would have been obviated. The
whole difficulty urose from maladminis-
tration,

Me. M. P. TROY regretied that the
Government accepted the amendment.
A Commissioner could have satisfuctorily
presided over the court. The previous
speaker charged the Glovernment with
maladministration in respect of the cases
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pending ; but these cases had been hang-
ing over for 12 months past, and during
part of this period the James Govern-
ment were in power, and to the James
Government part of the maladminis-
tration must therefore be due. The
Kurrawang Workers’ Union had a case
pending for 12 months past ; their officers
had been sacked ; apd the case could not
be heard. There were dozens of similar
cases,

Me. GregorY: Was not the Arbi-
tration Court oo the fields during the
lagt 12 months ?

Mgr. TROY: No; and if the hon.
member had displayed consideration for
the workers, the court would have sat on
the fields during that period. The major-
ity of goldficlds workers had to accept a
reduced wage for the past three months,
and the James Government took no action
to prevent this. The present Ministry
were doing their best to bhave those cases
heard, and to restore industrial peace in
face of the hostility of the Opposition.
Many laymen in the State would, if
appointed, fill as well as any Judge the
position of president of the Arbitration
Court, and would know more of the con-
ditions of life in the State than eny Judge
knew; nor did it appear that the Act
contained legal techonicalities which a
lawyer was needed to interpret. As
president, a man with commeon sense was
needed ; who, being unbiased and know-
ing local conditions, could give a fair
verdict.

Mg, Morax: Should the president be
permanent ?

Mr. TROY: Yes. There was no ap-
perent reason why Mr. Justice Burnside
should be president; but why had the
Opposition sv strong a wish to get rid of
him ? This desire had been apparent
since the introduction of the Bill. The
learued Judge assured the Minister for
Justice that he would like to continue as
president ; yet the Oppusition still held
that he onght to be removed. Sowe 50
or 60 goldfields witnesses, whose cases
would be heard within a few weeks, were
now in Perth,

Mg, Moran : If the Government had
appointed a Judge four weeks ago, these
witnesses would not now be in Perth.

Mr. TROY: And if the Opposition
when in power had appointed someone,
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the cases would have been heard monthes
ago.

M=. Hoprirs: The congestion must
continue unless the amendment of the
member for Menzies (Mr. Gregory) were
adopted,

Mr. TROY: That amendment he
would sapport.

Mgr. Hoprins: That was all that was
needed in the first place.

Me. TROY : Then the framers of the
Bill should have seen to that in the first
place.

MEe. GREGORY:
Bill.

Mr. TROY: The late Government
should have made the provision. The
acceptance by the Government of the
member for Guildford’s amendment was
regrettable. If the Government were
defeated, they ought at least to go
down with flying colours. The clause
as drafted would have just as good
effect as if amended as destred; and
Ministerialists—the people who had most
to do with the Arbitration Court—wers
best able to judge.

Me. H. GREGORY : Arbitration Bill
No. 1 was brought in on the 15th Sep-
tember; and now we had veached the
Committee stage of No. 2 Bill. How
then could the Government complain of
obstruction ? It was in vain for the
Government to say they could not make
one step forward in three weeks, instead
of pursning their usual mark-time policy.
Tt was no use to blame the previous Gov-
ernment. No member of the last Parlia-
ment complained that Arbitration Court
business cn the fields was being unneces-
sarily delayed. There seemed to have beeu
some trouble as to the Kurrawang union,
which lodged a plaint some time ago, and
the case was to have come on to-day, but
it failed. Perhaps the memwber for Mt.
Magnet could tell members where the
secretary of that union was. He believed
there had been muny inquiries for the sec-
retary of the Kurrawang union. [Mewn-
BER : What- was suggested P] The
secretary had not appeared to look after
the interests of his union, and as a con.
sequence the case went by default. On
the Notice Paper was an amendment
tabled by bimself, and if any argument
could be advanced in favour of that
amendment, it was the speech of the
Minister for Labour, who said that the

It was o Government
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Government had power to determine
where cases should be heard. The cone
great desire of the Government was to
confirm the position of Mr. Justice
Burnside as president of the court. The
Government had it shown clearly to them
that the president of the court could
compel litigants fo come to Perth, and
they had brought forward this Bill, which
did not provide against such a thing
occurring in the future.

Me. NELSON: The Opposition were
delighted with the Bill; but it was the
straw to which the proverbial drowning
man clung. The member for Boulder
bad said the root of all the mischief was
the maladministration of the Govern.
ment, which explained clearly the action
of members of the Opposition. The Bill
was brought forward in a non-party
spirit to deal with a difficulty that had
suddenly arisen, and many members of
the Opposition recognised that just as
much ag members on the Government
side did. When the first Bill was intro-
duced, no greater proof could have been
advanced as to the non-party spirit with
which the measure was treated thau by
members on the Government and Opposi-
tion sides objecting to the Bill becanse on
the whole it was not exactly the best way
of meeting the ditficulty.

Mg. Rason: What did the hon. mem-
ber want ?

Mr. NELSON: A betler way of
meeting the difficulty. Omne proof that
the Bill was nat conceived in a party
gpirit was that members on the Govern-
went side as well as on the Opposition
side agreed the first Bill did not meet the
case, and the Government withdrew it.
When the second Bill was brought
forward, the Geovernment again prov-
ing that they were not actuated by
2 narrow spirit accepted the amend-
ment of the leader of the Opposition,
with which members on the Govern-
ment side agreed ; but not content with
that, the Opposition now sought to make
party capital out of the whole thing by
the ery of maladministration. Some
members placed the interests of party
above the interests of the country. It
wag amusing to hear the member for
Boulder refer to the Minister for Justice
a8 being an exceedingly pompous indi-
vidual.
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Tee CHAIRMAN : The hon. member
had withdrawn the expression.

Mze. NELSON : Yes, the hon. member
withdrew it, but he mnade another remark
which appeared to make things worse,
In spite of the fact that he (Mr. Nelson)
highly esteemed the Minister for Justice,
he almost believed the charge hurled
against him by the member for Boulder,
because if there was anyone in the House
who should be an authority on bumpti-
ousness from his long experience, it
was the member for Boulder.

Me. HOPKINS : The first speaker in
the second-reading debate on the first
Bill to amend the Act, who urged that the
matter should not be considered in a
party spirit, was himeelf ; and the next
member who endorsed tbat remark was
the member for Albany (Mr. Keyser),
followed by the member for Hannans
{Mr. Nelson).

Me. RASON: The tone of the debate
was to be regretted. Although the
Opposition indicated an amendment which
it was thought would meet the desire of
the Committee, and although the Govern-
ment agreed to accept the amendment,
yet member after member regretted
the course which had been taken, and
accused the Opposition side of obstructing
the Bil! and doing everything they could
to delay the measure, accusing the Oppo-
sition of being responsible for the loss of
£2,000 that would be incurred. Was
that the way to treat an amendment that
came from the Opposition? The member
for West Perth had put the views of a
good many members on both sides of the
House before the Committee at an early
stage of the sitting. Let those members
who took such strong exception to the
tirst Bill remember that the present
measure as it stood was merely a repro-
duction of the firat Bill. The firet mea-
sure took awoy a Judge as president of
the Arbitration Court, and provided that
other persons should do the work of the
court. Members objected, and stated
that what was wanted was a Judge of the
Supreme Court as president of the Arbi-
tration Court. The present Bill did not
provide for anything of the kind. If
members were sincere when the first Bill
was being debated, they ought to be sin-
cere on the present Bill

Mz, FEANK WILSON: Why should
there be so much feeling in discussing
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this measure, when an amendment had
been proposed by the Opposition and
accepted by the Government ¥ Let mem-
bers get to a division and arrive at a satis-
factory conclusion. No member of the
House bad a greater respect for Mr. Jus-
tice Burnside than himself, and aoy
remarks made during the debates in re-
ference to that gentleman had been made
out of sympathy withk him. He (Mr.
Wilson) had said distinetly to Mr.
Justice Burnside that he would be
perfectly justified in refusing to travel
m his present state of health. The
Judge was not fit to travel, and he
was not fit to carry on the arduous work
of the court in Perth. The Governuent
would do well to act in accordance with
the wishes of a majority of members, and
grant Mr. Justice Burnside farther leave
of absence, so that he could totally
racover his health, if that were possible.
All courts of law were established for the
convenience of the people, and if it was
convenient to the people interested in the
cages coming befors the Arbitration Court
to have the cases beard in the several
centres where they arose, we should
see that such facilities were granted to
thepeople. The illness of a Judge should
not interfere with the convenience of the
people us a whole. It was stated by the
Minister for Works, in very heated tones,
that the difficulty had been overcome, the
list having been published, and that the
cases would be heard, according to the
Judge’s decision, in Perth. One would
like to say, as having some Lkmnowledge
of the Arbitration Court, that the difhi-
culty was only beginning. It was true
that a list was published and that
five or six cases had been listed to
be heard to-day, and that some 22
cagses had been listed to be heard on
Thursday next in the Arbitration Court.
‘Who with a grain of common sense wonld
expect the five cases listed for to-day to
be heard before Thursday, or the 22 cases
listed for Thursday to be heard even this
year? There were from 30 to 100
witnesses in Perth waiting on the Arbi-
tration Court. Next week we might
have 200 cases. He knew many people
would arrive from Norseman and wait
until their cases werecalled. Where was
it going to end? Many of the cases
were ouly paltry and trivial ones, yet the
people of this country were to be put to
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enormons expense, which would creep
into tens of thousands of pounds before
the thing was over. People were waiting
and hanging about Perth to get a settle-
ment by the Arbitration Court, Not
only had we out-of-pocket expenses of
witnesses, but we had the stoppage of
work in centres from which these people
came., Wg had the managers of mines,
sub-managers, accountants, and work-
men. This state of things ought to be
rectified forthwith. How were we poing
to overcome the difficulty ? Mr. Justice
Burnside said, and very properly so, that
ke could wot travel. Doubtless he was
willing to travel if he could. He (Mr.
Wilson) thought it was Mr. Justice
Burnside’s patriotism that prompted him
to say he bhad offered to resign. He said
that 1n open court.

Mg. Mogan: That bad been disputed.

Mr. FRANK WILSON: It was, he
repeated, stated in open court. There
were other persons in the court who
heard it, one being the member for Mt.
Magnet (Mr. Troy). Presumably the
position was that a Judge, although per-
haps not wishful to resign, saw the trouble
and difficulty in which the industries of
this country were placed, and he offered
to resign. The Government did not wish
him to vesign. [Interjection Ly the
MrvisTER FOrR WoRrES.] If the Qovern-
ment wished him to resigp, it was their
duty to go to him aud say * We aresorry
you cannot travel and take these cases in
the centres where it s the wish of both
parties that the cases should be heard;
will you kindly resign, if pecessaryP”
Were that done, Mr. Justice Burnside
would be the first man to say “ Yes; cer-
tainly. Hereis my resignation. Appoint
another Judge” If there were any
objectiov to that procedure, of course
the Government, without consulting
anyone, could appoint a deputy under
the present Act; and they certainly
could do so under the present Bill if the
amendment by the leader of the Opposi-
tion which he understood the Ministry
had offered to accept were passed. If
the Government were remiss, they would
deserve the censure of the Hounse.

Tae MINISTER FOR LABOUR: In
the first place every possible effort was
made to devise the best means of settling
the industrial difficulty which had visited
us, That was a little over & month ago.
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He wmade every inquiry from the presi-
dent of the Court, also from the Acting
Chief Justice, to get their opinions on the
watter. It wag absolutely impossible to
appvint another Judge to tour the
country us president of the Arvbitration
Court during the last six weeks orso. In
the first place Mr. Justice Burnside was
nnwell and could not travel, but was able
to do work in Perth. Atthat time Mr. Jus-
tice Parker was the Acting Chief Justice
and ulso Deputy Governor, and it was
impossible for him to leave these duties
and go away from Perth to hear those
cases,

Mr. Moran: We had always heard,
since responsible povernment, that the
Judges could not go out of Perth.

Tae MINISTER: Mr. Justice
McMillan waa, for reasons which ome
veed not go into, unable to leave Perth.
Having made inquiry, one found that
what the Government tried to do at pre-
sept was the best means of settling the
difficulty staring us in the face. The
whole of the witpesses in a great many
cases were in Perth at present. We
ought to pass the measure now because it
would bring us inte uniformity with the
New South Wales Act. The president of
the court was well enough to fulfil his
duties under the Arbitration Aect, and it
wag impossible for us to remove him from
that position unless he chose. Members
on the Qpposition side of the House were
doing all they possibly could to remove
a just and honourable man from the
position he now held. [Dissent indicated
by several mnembers.]

Mr. A. J. WILSON: If the clause
were amended as suggested it would
still be at the discretion of the same
president to imsist that all these
cases must be heard in Perth, and say
whether or not somebody else should
be appointed. [Mu. Rasow: Let the
hon. member look at the pext amend-
ment.] To effect what the Government
were 50 anxjous to bring about they should
accept the amendment of the member tor
Menzies. We ought to provide for
the appointment of a Commissioner,
not for the purpese of taking up the
Supreme Coort work and thus enabling
a Judge of the Supreme Court to attead
to arbitration work outside the city of
Perth, but for the purpose of enabling
that Commissioner to sit on the Arbitra-
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tion Court bench and deal with Arbitra.

tion Court work., It was not absolutely

essential that we should have a Judge of

the Supreme Court arguing these points.

It was desirable to bave a man to adjudi-

cate as umpire iz these disputes who bhad

a lovg nssociation with industrial matters, -
and was able to look upon them from

that particular standpoint, und not from

the legal standpoint. [Mzmszr: He

should not be removable.] Such appoint.

ment ought to be for three years like

that of the other members of the court.
A period of three years was on ample

permanency in regard to matters of this

nature. If that were done, the Arbitra-

tion Court would be put upon a sounder

footing and more satisfaction would be

given to all parties before the court.

M=e. F. . WILSON: Being satisfied
to accept the Bill as introduced by the
Government, he did not, intend to vote for
the amendment by the leader of the
Opposition., As to Arbitration Court
business, we had a somewhat similar
experience, though not so marked, last
year. At the close of lust year, three or
four cases cited before the court were
hung up for months becanse of the
vacation, and the court only sat when
members of the Labour party spoke
about the matter during the election
campaign. The Government should have
taken the suggestion made by the
Opposition when the last measure was
before the House to appoint a Commis-
gioner; but now the Government only
desired to do what was practically in the
Aci already, to appoint an acting presi-
dent. A Commissioner could get over
the present glut of cases, which might not
occur again for many years to come, and
he could also take evidence right through
the vacation, whereas a Judge would take
a holiday and the work of the court
would be hungup. Although there were
several cases before the court last year,
nothing was done by the then Govern-
ment to appoini a Judge as acting.
president. The Government should in-
gist on the Bill, aud should take the
power to appoint o Commissioner. Under
the wages board system in Victoria,
legal gentlemen were generally appointed
ag chairmen of the boards. Similarly,
the president of the Arbitration Court
should be a gentleman qualified to take
evidence from a legal standpoint, and the
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Government could fiud such a gentleman
in Western Australin to take the position
of president temporarily and give satis-
faction to both sides.

Amendment (Mr. Rason's, to strike
out words) put and passed.

Mr. RASON farther moved :

That the words “to act in respect of any
matter or proceeding in the appointment,” in
lines 7 and 8, be struck out.

The clause would then read :—

The Governor may from time to time, at the
request of the president, appoint a Judge of
the Supreme Court as deputy president, and
the said deputy ghall, in respect of such matter
or proceeding, have all rights, powers, juris-
dictions, and priviliges of the president under
this Act.

Farther ameuvdment passed, and the
clanse as amended agreed to.

Clause 3—ugreed to.

New clause—Court to hear dispute in
district where dispute arises :

. Me GREGORY moved that the follow-.
ing be added :—

Subsection 1 of Section 72 of the principal
Act is amended by adding a proviso as follows :
“ Provided that every industrial dispute shall,
as far ag practicable, be heard in the district
in which the dispute arises, unless all the
parties to the dispute otherwise consent.”
Judges had taken the powers and privi.
leges they held under the present Act to
compel parties interested in cases to come
to Perth, but by this clause a similar
condition of things would not arise. It
was really an instruction to the court that
the cases must be heard in the districts
where disputes arose. It was said, by
way of compliment to the Opposition, that
the Governiment clanses might be excepted
and the Opposition clauses accepted; and
the argument of the Minister for Works
showed that the Government had not
given full consideration to the Bill. The
Ministers for Justice and Labour were
culpable. Facts were brought before them
that Judges had used their power to
wake people come down to Perth, and
the Ministers had not insizted that the
Judges should recognise that conveniences
were to be taken to the people, as the
courts were for the public. Next vear
the conrt might act in just the same way.

Tee MINISTER FOR LABOUR: I
was not intended to oppose the new
clause in any way, becanse the Govern-
ment considered the court should always
go to the people; but the member for
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Menzies was unfair in stating that the
Judges had used their power to compel
witnesses to come to Perth, The power
waa only utilised in circumstances where
it was impossible to act otherwise, as in
the present circumstances. The member
was not just to the president of the
Arbitration Court. On every possible
occasion when the presidents of the Arbi.
tration Court were asked to go to the
country in the past, they had dove so
without a murmur. Even Mr. Justice
Moorhead, when he was so ill, promised
to visit the Murchison ; and Judge Parker
travelled through the Enstern Goldfields,
also Judge Burnside travelled from
Cue to Leonorn and all over the fields.
It was ounly in this special case where Mr.
Justice Burnside could not go away too
far from medical attendance, that cases
had been set down for hearing in Perth.
The amendment was a good one, and
would show clearly the desire of the
House that cases must be heard where
disputes took place.

Me. BUTCHER moved an amend-
ment :—

That the words “as far as practicable” be
struck out.
If the Government had brought about an
amendment to Section 72 a month ago,
there would have been no outery at pre-
sent, becanse if a Judge were unable to
travel, another president would have been
appointed in his stead.

At 680, the CarrMaw left the Chair.
At 730, Chair resamed.

Me. F. CONNOR: If the clause as
nmended were earried, it would settle the
whole dispute. Tt would force the
natural position that another Judge
should be appointed. There was another
aspect of this appointment which deserved
consideration. Industrial disputes might
arise in the far North, and there were
other reasons why u Judge of the Supreme
Court should visit those parts of the
State. On a few occasions not very long
ago laymen had been appoiuted as Com-
missioners of the Supreme Court, and
had condemned men to death, although
those Commissioners bad no legal know-
ledge at all. Only within the last few
days twe human beings were sentenced
by a layman to death, but they escaped
from the gaol at Wyndham, and every-
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one was glad of it. If another Judge
were appointed as deputy president of
the Court, that would not prevent him
when cases could be heard in Perth from
taking up the other duties of the Supreme
Court, and wbere necessity demanded he
should travel to the farthest parts of the
State and dispense justice. In cases not
very long ago justice had-not been dis-
ensed, :

Tae MINISTER FOR JUSTICE: If
the proposed amendment were carried,
instead of assisting the course of justice
the amendment would be likely to much
retard it. For instance, the amendment
referred to distances: what were dis-
tances? The area over which the award
prevailed was decided solely by the
-Arbitration Court. Sometimes it was a
large ares and sometimes-a small one.
Members seemed to assume that all parts
of the country were like Perth, where
-people could come closely together and
‘negotiate these things; but this was
an imnmensely large country, and it
was often to the interests of both
parties, at any rate of ome party, to
come to a central spot. If that were
outside the district or area, the court
would have no discretion but fo go
into the area where the dispute happened.
Suppose the samne circumstances occurred
on the Murchison as obtained less than
two years ago. There was a dispute at
Peak Hill, also one at Naonine, and
another at Cue. It was found that it
would not be very inconvenient for all the
parties to meet at Cue in a central posi-
tion to have their cases tried, and he had
never heard that there was any protestat
all. The member for Mount Magnet bad
suggested that the word * districts "' did
not mean localities but the industrial
.districta. Supposing we had a western
industrial district which went from
Geraldton to Peak Hill and Kimberley
as well, if we took the exect wording of
the amendment the court would be com.
pelled to sit at Geraldton or Cue, and
people would be brought from Kimberley,
.Pilbarra, and other parts. Some die-
cretion must be placed in the hands of
thuse who administered the Act. It was
true it had not been altogether satis-
factory; but we were not in a posi-
tion fo sketch out exactly how every
ca86 was going to occur in the future.
As mentioned, while Judge Burnside was
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physically able, he visited almost every
place he was asked to visit, and certainly
visited all large centres. @ive the
president the same power as in the past.
Members suggested that the court should
visit Gascoyne, Kimberley, and Pilbarra ;
but there could be only one court, and if
it had to travel too far, people in other
parts of the State must wait many
mouths for their cases to be heard. Pass
the amendment of the member for
Menzies; though to make it more
accurate the word “locality ” should be
substituted for *district,” thus clearly
indicating the object.

Me. GREGORY : To comply with the
request of the wember for Gascoyne (Mr.
Butcher) would wake the Act too strin-
gent. In drafting the amendment, the
desire was to Jet the cases be heard in
the districts.

Mr. Morax: Would not the appoint-
wment of another Judge have prevented
all this trouble ?

Me. GREGORY : True; but now we
wished to prevent a recurrence of the
trouble. The elimination of the words

proposed might be dangerous.

Tae MINISTER FOR WORKS (Hon.
W. D. Johnson} : The words should not
be struck out. In several cases both
purties wished the disputes heard in
Perth; these being disputes not as to
wages, but as to interpretation of awards.
To decide such matters, evidence was
unnecessary ; hence it would be useless
to compel the court to visit the locality
in each case.

M=e. G@=rEcory: That would not
happen, as the amendment read * unless
all the parties to the dispute otherwise
consent.”

Tae MINISTER FOR WORKS:
True; but when friction arose hetween
employer and employed, one party might
vexatiously compel the court to travel
The Judge should decide as to the neces-
ity for visiting the locality; and this
discretion should be given the Judge
rather than the Minister. When wit-
nesses were needed, the court should go
to the cases; but for the interpretation
of an award, it was far cheaper for the
cases to come to the court.

Me. HOPKINS: The proposal was:
“ Provided that every industrial dispute
ghall as far as practicable be heard in the
district in which the dispute arises, unless
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all the parties to the dispute otherwise
copsent.” The president, if given power
to choose, might for his own convenience
decide that the case should be heard in
Perth. Betier word the amendment :
“ Provided that every industrial dispute
shall as far as may be deemed practicable
by the Minister.”” That would be accept-
able to all; and if the Minister made
mistakes, he would be answerable to the
House.

Tae MINISTER FOR WORKS :
Better strike out ** district” and insert
“ locality.”” The court had threshed out
the difference between these words.

Me. HOPEKINS moved to amend the
amendment:

That the words *the Minister may deem”
be inserted between the second word “as” and
“ practicable.”

Deal luter with the question of districts.

Ameondment (Mr. Buicher's) with-
drawn, and Mr. Hopkins's amendment
substitated.

Me. P. LYNCH: What would become
of the power vested in the president by
the preceding portion of Section 72, to
which the amendment was a proviso ? Tn
New South Wales it was ruled that when
two contradictory provisions appeared in
an Act, the first provision was the law.

Tee MINISTER FOR LABOUR:
The amendment would provide firstly
that the president should have power to
fix a time and place for the sitting of the
court, and that in the event of the
parties not being satisfied, they could
apply to the Minister, he having power to
determine whether the court should sit
in a given place. The parent Act divided
the State into four large industrial
districts ; und ag “ district” meant *in-
dustrial district,” some difficulty might
arise say in North Murchison, where
each of eight or nine small centres had a
union, and where all simultaneous cases
might well be heard in one centre, thus
saving expense.  All parties might not
agree to the place of hearing. Could the
Minister then determine the place?

Mz. Moran: Certainly.

Tee MINISTER FOR JUSTICE:
This was & more serious departure from
the parent Aect than anything yet sug-
gested. Thus far the president had
power to determine the time and place
of sitting. Till to-night, all members
wished to leave everything to a Judge as

[ASSEMBLY.]

in Commitlee,

president, rather than to a Commissione
subject to the Government. Now the;
abandoned their absolute confidence in
the president, and would allow of ar
appeal to the Minister. Possibly the
president would be better able to judgs
than the Minister. The Minister, if the
dispute wers in his district, would bein 2
ticklish position, and might not care
to fix the place of hearing. If the
Committee were sure they were justifiec
in departing from the fundamenta
principle of the parent Act and of
the Acts of other States, let them do so
The clause proposed by the member fo
Menzies was better, The president o
the court would be in the best positior
to say where cases should be tried. Wi
should not assume that the present diffi
culties would be permanent. In future
most cagses would be heard in the mosf
convenient places.

Mz. MORAN: It was not a trait i
the nationality of the Minister to indulg:
in such persifilage. There wus not the
slightest power taken from the president
nor was a tittle of the principle of arbi
tration taken away. It was simply e
change of venue. We nlready directe
Judges to travel to the country and hole
Circuit Courts; and the present case was
parallel. We simply asked the Ministe:
to say where cases should be heard; ang
this had nothing to do with the principl
of arbitration. The Minister should b
carsful before making assertions charging
members with changmg the whole prin
ciple of arbitration for a paltry amend
ment like this. We were trying to ge
over a difficulty, but were still dodging it
It was time to get over the cry that hac
lagted for eleven years, “Judges canno
leave Perth;” and we were now onls
arriving at a solution of the difficulty
We should place the burden of responst
bility on the Minister. 'The presen
Minister for Labour would give entirels
unbiased decisions. The proposal was te
take the power out of the hands of the
servants of the State and place it on the
shoulders of the servants of Parliamen
—the Ministry. No doubt, in Boms
cases the Mimster's decisions would b
cavilled at; but an exeuntive action of
any Government wight give rise t
cavilling.

Me. FOULKES: There was a grea
deal in the argument of the Minister fo:
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Justice. The principle all through the
Arbitration Act was the desire of the
Legislature that the conduct of the court
should be taken out of the bhands of
politicians, that being the main reason
why a Judge of the SBupreme Court was
to preside over the Arbitralion Court.
To say that the decision of the Minister
would be cavilled at only showed the
danger. The Minister being liable to be
criticised, would be amenable to political
influence. The Attornev General never
gave instructions to a Judge.

Me. Moran: Not in regard to change
of venue.

Mz. FOULKES: Power was reserved
to Judges of the Supreme Court to try
cases at Kalgoorlie, but no Attorney
General or Mimister for Justice would
ever dream of telling a Judge to hear a
certain case between certain parties at
Kalgoorlie. It was left entirely to the
Judges and to the parties to decide where
cases were to be heard. TUnder this
amendment a politician was to decide
where cases were to be heard; and we
would run a danger by leaving the matter
to the decision of the Minister.

M=. W. NELSON opposed the amend-
ment. There was no analogy between
the action of the House stating how
Judges were to do their work and the
action of the Miniater in deciding that
cases should Dbe tried in certain places.
The reason advanced for the amendment,
that the Minister could be held respon-
sible for his conduct, was precisely a
reason why the amendment should not
be ecurried. It would seriously injure the
reputation of the Arbitration Court if
anything done in connection with the
court could be challenged in this House.
The criticism made last month was only
a stronger justification for opposing
the amendment; but the proposed clause
should be passed. In certain cireum-
stances it might be desirable to have
cases tried ut one place rather than
another; but the court should decide the
point, and not a person who might be
challenged in the House.

Mr. Hoprins: Was that not the
trouble the House was confronted with ?

M=z. NELSON: Yes; but the amend-
ment would accentuate the difficulty.
The court should be above the carping
criticiam of any member in the House.
We had the rght to make luws which
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the Judges should administer; and hav-
ing done that, we should give no Gov-
ernment—not even a Labour - Govern-
ment—the right to interfere directly or
indirectly with the action of the court.

Toe MINISTER FOR WORKS: Tt
was not possible to accept the amend.-
ment. Section 72 distinctly provided
that the sitting of the court should be
held at such time and place as might be
fixed by the president. We could not
add a proviso that the Judge could do so
subject to Ministerial sanction.

M=r. Horpeins: The Crown Solicitor
approved of the amendment.

Tue MINISTER FOR WORKS: The
Crown Solicitor agreed to the proposed
clause; but the member for Boulder was
not supported by the Crown Solicitor.
The Government accepted the proposed
clause, but could not accept the amend.

. ment.

Mr. Hopxins: Had the Government
intimated so previously, the amendment
would not have been moved. It was
only suggested in the first place.

Tee MINISTER FOR WORKS: The
hon. member should withdraw the amend-
ment. Until lately the Judge had always
travelled to the cases, and )t would be a
guide to the president that the opinion of
the Legislature was that he should travel
to where the cases had been cited. We
should therefore insert the clause moved
by the member for Menzies.

Tae MINISTER FOR LABOUR:
The reason the (Government accepted the
amendment of the member for Menzies
was that it followed closely on the lines
of the New South Wales Act. Qur Act
was similar to the New Zealand law, but.
the New Scuth Wales Act providing for
the jurisdiction and procedure of the
court set out that the court should sit
for the hearing and determination of any
matter, a5 far us practicable at the place
where the proceeding arose. Although
the amendment was not in the same
words as the proviston in the New South
‘Wales Act it had the same meaning, which
was the reason the Government accepted
it so readily. Previous to the last case
before the court there was no difficulty in
getting the Judge to travel to the vartoug
centres.

M=. Moraw: If the Judge could not
travel, what was to be done then?
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Tae MINISTER: The amendment
would give power to appoint another
Judge of the Supreme Court.

Mz. Moray : Would that be done?

Tee MINISTER: The Government
would do all they could to facilitate the
settlement of disputes with as little ex-
gense as possible to those engaged in the

1sputes.

Mr. Hoprins: And sit in the locality
where the dispute arose.

TreMINISTER: Asfar us practicable.
It would be hardly possible to send the
court to places where there were no suit-
able buildings to hold thecourt in. The
amendment, with the alteration of the
word “locality” in place of the word
* distriet,” would be accepted. The Bill
would then provide that cases should be
heard, as far us practicable, in the locality
where the dispule arose.

Mr. BorcEHeEr: If the member for
Boulder withdrew his amendment, could
the amendwment previously withdrawn be

moved ?

Tune CHAIEMAN: It would be neces-
sary for the hon. member to move hig
amendment again if the member for
Boulder's amendment were withdrawn.

Mr. BUICHER : In the interests of
the North and outlying districts, and of
all parties concerned in the dispute, the
power of fixing the places where the
eourt should sit shonld be taken abso-
lutely out of the hands of the president.
We had seen difficulties arise from that
provision. The outlying districts in the
North would suffer by the pernicious
system of centralisation. He had hoped
that with the advent of & Lahour Govern-
ment an endeavour would be made to
allow outlying districts to have a fair
share of the spoils, if he might use the
term, and thus settle the whole question
of bringing everything to the one centre
in Perth. If a dispute arose at Marble
Bar or on the (Gascoyne, the wilnesses
should not be brought to Perth but the
eourt should sit in the district.

Me. Horxrns asked leave to with.
draw his amendment.

Mr. MORAN : The amendment of the
member for Boulder got over the diffi-
culty which had detained the House at
gome length on two ocecasions, Still
there would be the one objection that the
Minister at times would have to decide

where a dispute should be heard, as the |
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parties to it would want the case tried at
different centres. That would not aim a
blow at arbitration at all; it was a ques.
tion of venmue. In criminal cases the
question of venue intervened frequently,
and the Crown Law Department had the
power to change the venue in criminal
actions. Take a riot casse, where the feel-
ing in a district ran high it was necessary
to change the venue, and all through the
British dominions the same principle was
enforced. Frequently in Ireland thers
was a change of venue for so-called
agrarian crimes. The amendment of the
wmember for Boulder achieved all that the
member for Glascoyne wished; still the
Minister would be liable to be cavilled
at. The original amendment of the
member for Gascoyne did not offer that
objection, but made it obligatory on the
court to hold the inquiry in the district
whére the dispute arcse.

Tee MinisTer For Works: There
was 50 much friction in these cases that
one side would take into its hands the
power to have a change of venne.

Mg. MORAN : The amendment of the
member for Boulder gave wise discretion
to the DMinister, but that might be
objected to. Taking the high stand of
the member for Hannans, he (Mr.
Moran) would suggest the advisability of
congidering the amendment of the mem-
ber for Gascoyne. What would have
happened had the amendment now pro-
posed been law when the Government
came into office ? Mr. Justice Burnside
would have had to fix the venue for the
cases in the distriet in which the dis-
putes arose; he would then have had to
tell the Minister that be could not hear
the case in the district, which would be
tantamount to resigning. There was the
objection which remained of defining the
question of district and locality. Had
the definition of “locality,” which was
not in the interpretation clause, been
settled ?

Tae MINISTER FOR WORKS: A
decision had been given by the acting
president, Mr. Justice Parker, in reference
to locality. We might, therefore, make use
of the term, as it was thoroughly under-
stood; there would be no cldsl.mg
Detween the interpretation of * locality *’
and “ district.” The ditficulty of qettmg
an interpretation of ‘locality” was
realised, and in order io get a definition
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of the term he (the Minister) cited a case
before the court. He pleaded one way
and the Minister for Labour pleaded the
other. A definition of “locality " as used
in the Arbitration Act was given.,

Me, MORAN said he was alwaya
willing to accept the interpretation of
Ministers, as they had io administer
the Acts. He was bound to support
the amendment of the member for Gas-
coyne, because matters of locality should
not interfere with a decision. He had
been an advocate of distribution, and not
bringing parties to Perth on all oceusions.
He was a warm advocate of Cirenit Courts
and for justice being taken to people in
differentlocalities with the utmost celerity,
to that we should no longer have cases
tied up for twelve months, which was a
disgrace to Western Australia and those
responsible for the administration of the
Act.

Mz FOULKES reminded the Com-
mitiee of the existence of Section 68 of
the original Act, which suid “a Court
of jurisdiction for the settlement and
determination of any industrial diapute
under the Act.” 1f we were to take
the control of the Act from the haods of
the Judge, it would he necessary to
alter that clause and put in words sub-
ject to the Minister for Justice” or the
Attorney Genernl. He had risen to reply
to the argument of the member for West
Perth, who had drawn 2 comparison
between criminal cases and cases under
the Arbitration Act. The member for
West Perth had stated that the Crown
Law Department bad interfered in civil
cages and given instructions as to where
cases should be tried.

Mg, Mogran : Criminal cases and libel
cases.

Me. FOULEKRES: It wasjustthesame;
the hon. member was under a misappre-
hension. Tt was distinctly laid down by
the Act that a change of venue could be
made, but always on application to the
Judge.

Mr. Nawaon: That was in jury cases.

Mr. FOULEES: Yes. Where one of
the parties to a dispute thought that
owing perhaps to his personal unpopu-
larity or some other caunse he was uot
likely to receive justice at the hands of a
jury residing in the district where the
cage was proposed to be tried, the practice
was for him to appear with counsel before
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the Judge and set out all the facts, and
the Judge, having heard the various
arguments both for and against, decided
whether the case was to be beard in that
particular district. Tt was the Judge
who decided whether the venue waa to be
changed or not.

Me. Moraw: The amendment laid it
down that the case should be heard in the
district.

Mgz. FOULKES: But the same prin-
ciple should prevail: it should be left to
the Judge to decide. If we passed or
altered an Act of Parliament because one
man was sick, we should be continually
introducing Acts or amendments to pro-
vide for contingencies of that kind., The
administration of the Act should be taken
out of the hands of politicians and left in
those of the Judges.

Me. MORAN: After all, the Judges
were the paid servants of the State, the
highest dignitaries and officials, but the
servants of the .Beople the same as a
messenger in this Parliawment. There was
nothing at all disrespectful to the Judges
of the Supreme Court in asking them to
travel, since the greatest Judges in Great
Britain travelled. As io the change of
venue, the Crown Law Depurtment had
full power in cerfain cases, irrespective
altogether of the judicial bench, and that
had Leen instanced in Western Australia.

Mzr. NELSON : The two legal lumin-
aries, the member for Claremont and the
Minister for Justice, were both agreed on
the legal aspect of the question, and
laymen should accept the decision.

Mr. NANSON: We had known in
the past how impossible it had been in
this country to get Judges to go oo
circuit. In the purt of the econntry he
(Mvr. Nanson) represented, for years past
it had been a grievance that the Judges
would never go to Geraldton on circuit.
He believed that in the old country it
had for centuries been regarded as one of
the rights of the people that Judges
should travel, and that had been so at a
time when travelling was very much
more difficult than in this country now.
Although there had been this demand
on the part of the public in Western
Australia that Judges should travel for
the convenience of suitors, up to the
present the amount of travelling had
been very inadequate.

Tae MinisTer ForR Works: Oh, no.
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Mz. NANSON: Civil cases, he was
speaking of; circuit courts generally.
Seeing there was that unwillingness on
the part of Judges to travel on circuit in
oivil cases, it would be just as well, whilat
we were dealing with this arbitration
business where so many witnesses were
required, that this point should be settled
once and for all, and that there should
be a definite instruction that the Judges
should go to the district and hear the
cases there. In one instance out of a
hundred perbaps it might not be prac-
ticable, and in that event there should
rest on the Minister for Justice the
responsibility of saying whether the
Judge was justified in hearing the cases
in Perth or whether he should travel.

Tee MINISTER FOR WORKS: It
was not the Minister for Justice but the
Minister for Labour who administered
this measure, nnd the Committee were
asked to accept an amendment to make it
possible for the Minister for Labour to
override the president of the Arbitration
Court. He hoped the amendment would
not be pressed. It was distinctly un-
desirable to give the Minister for
Labour or any other Minister power to
override the presidest in this matter.
The difficulties which existed could be
overcome by giving the Minister power
to say the court should travel. The
president of the court had been unable
to travel, sud the Government had not
power to say “ Well now you caunot
travel, and we will appoint someone else
to do that travelling.” Now that power
would exist immediately the Bill became
law. In the past, witb the exception of
the present glut in connection with the
work of the Arbitration Court, we had
had no difficulty in getting the Judges to
travel. Mr. Justice Moorhead travelled
to Kulgoorlie, Mr. Justice Parker had
travelled, and Mr. Justice Burnside had
been almost from one end of the Stute to
the other. The Judges of the Supreme
Court, who bad been present at the Arbi-
tration Court, had never declined to
travel to the cases in the different
localities. There had been no difficulties
until about five or six months ago.
Those difficulties could be overcome by
the amendment already passed, and there
wag 1o need to give the Minister power
to override the president of the Arbitra-
tration Court.
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Me. GreGcorY: They were prepared
to withdraw that.

Tee MINISTER FOR WORES: If
they would withdraw that, he would not
argue the matter more.

Mx. HOPKINS: The amendment by
the member for Menzies was that as far
as practicable the cases should be heard in
the districts from which they were cited.
After discussing that, the member for
Gascoyne wanted to strike out the words
*as far as practicable.” We discussed
that, and suggested that the words should
read “as far ag the Minister may deem
practicable.” Thut was accepted all
round the House.

Mznsers: No.

Tre MintsTeEr Yor Works; The first
speaker was the Minister for Justice, who
opposed 1it.

Mz. HOPKINS: Had the Minister for
Justice opposed it when it was intro-
duced, that would probably have termin-
ated the matter. We bad recently bud a
congestion. We bad had delays and
expensge gimply because power wus given
to the Judge to say where the Arbitration
Court should sit. In these circumstances
the Judge maid the court should it in
Perth. Now we had opportunity lo say
where the court should sit, and we should
insist on its no lomger sitting in Perth,
at great expense to litigants, but that in
every iustance, if necessory, the court
ghould go to the people. He (Mr, Hop-
kins) would withdraw his amendment,
and would, with the member for Gas-
coyne, insist that the court should travel
through the country rather than thut the
people should go to the court.

Awendment (Mr. Hopkine’s) by leave
withdrawn.

Mr, BUTCHER moved an amend-
ment :

That the words “as far as practicable” be
struck out.

Tre MINISTER FOR LABOUR:
The amendment was unnecessary. On
no occasion till quite recently had the
president refused to travel. Our,Act was
identical with that of New Zealand, and
the Government accepted the amendment
of the member for Menzies because it' was
almost similar to the provision in the
New South Wales Act.

Mz. NANSON : Earlier in the evening
the Minister for Labour said it was
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utterly impossible for Judge Parker and
Judge McMillan to leave Perth.

Tae Minisrer: No; that over a month
ago it was impossible for those Judges to
travel ; and that Mr. Justice Parker was
then Deputy Governor.

Mr. NANSON : Then it was not prac-
ticable for those two Judges to leave
Ferth at that time; and if the clausé
pussed us it was proposed.to be amended,
the Judges, who had a rooted dislike to
leaving Perth on eivil or criminal busi-
ness, might similarly object to leaving it
on arbitration business. Any exception
should be made by the Minister, or the
clause should be absolutely mandatory.
Surely it was not at the discretion of
Britich Judges that they went on cireuit ;
nor should our Judges have such dis-
cretion,

Mr. MORAN: The only objection
raised to the member for Gascoyne's
amendment —that the description of the
word “district” in the interpretation
made this clause seem awkward-—was
dissipated by the Minister for Works.
The Minister said thut the court had
already removed that objection by defin-
ing “locality.” To strike a blow at
centralisation, country members should
seize this opportunity of having justice
brought to their doors by the Arbitra-
tion Court as well as by the Circuit
Courts. .

Me. TROY : To-night we bad an
exhibition of Opposition inconsistency.
The member for Boulder (Mr. Hopking)
improved on the amendment of the
member for Gascoyne (Mr. Butcher), but
asked leave to withdraw his amendment.
With the member for Gascoyne’s amend-
ment he (Mr. Troy) sympathised ; but in
some respects it would be impracticable.

Mgz, Moran : It would prevent mem-
bers of Parliament from appearing before
the court in Perth,

Mg. TROY : Labour members always
fought for decentralisation ; hence the
Bill which the Opposition were doing
their best to tiuker with. When Opposi-
tion members ocoupied the Tréasury
benches this difficulty existed, and they
did nothing to remove it. ‘The Bill was
the first attempt at a solution. Why
had not the member for West Perth
(Mr. Moran) solved the difficulty doring
his 11 years' service in Parliament ?
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M=z, Moraw: Because of the presence
of weak and washy members from out-
side districts.

Mg. TROY: The same trouble existed
now. It wounld be impossible for the
court to visit every locality in which a
dispute arose. A breach of one award
might be made at Peak Hill, which the
court must go there to settle; and when
the court returned to Perth, another
Peak Hill award might be broken, and
the court must then revisit Peak Hill
Thus the court might be oecupied in one
locality the whole year round, unless both
parties were agreeable to a hearing in
Perth. If the parties disagreed as to
this, there must be a deadlock. Opposi-
tion members were now irresponsible,
and with one exception had no experience
of the Arbitration Court.

Me. RASON agreed with the previous
speaker as to the exhibition of incon-
sistency; bub this was displayed om
the Government side. Firstly, members
decided that the president of the court
should be a Judge; secondly, that the
court should proceed to the locus in quo
rather than that the litigants should come
to Perth; thirdly, the Treasury benches
argued that the block of work in the Arbi-
tration Court had been partly remedied
because the president decded to hear all
the pending cases in Perth; and the
Government said they were therefore
powerless to provide for henring those
cases in the respective districts. The
member for Menzies relieved the Govern-
ment by moving u mandatory amendment
which the Government accepted, pro-
viding that the court should visit the
districts.

M=. Borron: It was not mandatory,
It read " as far as practicable,” and wag
accepted by the Government,

Mr. RASON: Curiously enongh, the
Government showed a desire to back
down from that position, and said we
should not dictate to the Judge and not
render it compulsory that the Judge
should .go to districts, that we should
not interfere with the Judge in this way,
and that it was improper to dictate to
bim. That being so, he (Mr. Rason)
wug prepared to accept the amendment
of the member for Gascoyne, because he
was afraid to leave the words “*as far as
practicable” in the hands of a Govern-
ment which included some members so
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weak ns to wish to depart from the almost
unanimous wish of members of the
House. It was idle to talk about members
of the Opposition blocking the Bill. He
appealed to the good sense and to the
gense of fuir play of every member of the
House. They would admit the Opposi-
tion had done everything to assist the
Government to wake a perfect measure
of an imperfect measare.
Mz. Trox: Tinkering with it.

Mgz. RASON: If so, it was to be hoped
the Government would long have the
services of tinkers to make good imperfect
work. The Premier would admit the
Opposition had manifested every desire
to assist; but if the Opposition were
blocking the measure, they were assisted
in deing so by the most intelligent mem-
bers of the House.

Mz. EEYSER : The member for Guild-
ford rather misrepresented the case. The
words “as far as practicable” would
refer to the court. The court would
decide whether cases should be taken to
the districts or not, and the hon. member
gshould not say that the Government
would take advantage of the words * ns
far as practicable” It was absolutely
necessary that the court should go to the
districts in which disputes arose, unless it
conld be proved it was impracticable.

Me. Nawsow: Mr. Justice Burnside's
being ill would make it impracticable,

Me. KEEYSER: That was the point
we desired to get at. A Judge might,
through ill-health, be unable to go to
districts, and might decide that cases
should be heard in Perth; but we now
desired to destroy that right, and to say
that cases must be heard in the distriets,
and that the court must go to the
districts,  Should we give the power to
the court, or to the parties, or to the
Ministry, or should we make it man-
datory ¥  There was now no probability
of a cage oceurring where it would be
impracticable for a Judge to go to uny
particular district. If one Judge were
1jl there was authority to appoint another
Judge; and that being so, was there
necessity for insisting on a Judge going
to a particular district?

Mr. Horrixs: That was
desired to insist on.

Mr. KEYSER: In that case the
amendment should be carried.

what we
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Mz, CARSON supported the amend-
ment. It should be mandatory on the
eourt to sit in districts away from Perth.
Provision was made in the clause that
the .congent of both parties to a dispute
should be obtained.

Mr. POULEES: The discussion
seemed to turn upon the conduct of
Judges o few vears ago and during the
last few months, and it was seriously
stated that Judges had been reluctant to
leave Perth and hear cases in distant
parts of the State. He was glad to hear
the Minister for Justice point out bow
erroneous that statement was in regard
to the Judges at present. No doubt,
eight or nine years ago there was diffi
culty in getting Judges to leave Perth to
zo to the goldfields; but there was very
good reason for it. The three Judges
had an enormous amount of litigation
Lefore them, and transit to the goldfields
was not so satisfactory as to-day, That
stata of affairs had long since passed,
and during. the last four or five years
thers wag no reluctance or unwillingness
on the part of Judges to travel to any
part of the State.

MR. Mogran: Then the amendment
would not inflict any injustice.

Mr. FOULKYS: The member for
West Perth was too fond of referring to
what took place 10 or 12 years ago.
No one could give the slightest proof that
Judges were now unwilling to travel,
Some of them frequently referred with
pleasure to the trips they had made; and
now that the bench was more fully
manned, we should not have the slightest
difficulty in getting Judges to travel,
Some hon. members thought that becanse

- one Judge was too unwell to travel, ather

Judges wonld be unwilling to travel ; but

., Mr. Justice Burnside, as long as his

health was good, was at all times
perfectly willing to travel to the most

* distant parts of the State. The state-

ment was a slur on the Supreme Court
bench.

Meg. MoraN:
making the slar.

Mz. FOULKES: No; it was the
foolish charge that Judges were unwilling
to travel. If the word *“ practicable™
were put in the clause it would simply
have 1o be left to the interpretution of
the Judge.

The hon. member wak
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Mz. Moran:
to omit the word.

Mr. FOULKES objected to a wan-
datory clauge that Judges in all cases
should go to districts where disputes
were pending.

Mgr. Morax: In confidence, what were
the hon. member’s views ?

Mg. FOULEES: The member for
West Perth was not the first person in
whom he would place his confidence if he
had any viewa different from those he
now expressed. We would only add to the
difficulties of the administration of the
Arbitration Act if we said that in all
cases Judges should go to the districts,
because a great many of the cases were
trivial, and there would be waste of
money if Judges had to travel hundreds
of mles to deal with a cose that would
perhaps only take ten minutes to settle.

Me. Moran: It was the same old
speech we had heard for 11 years.

Mr. FOULEKES: We should also
cause delay to other litigants who bad
matters of more urgent imuportance to
bring before a Judge. The House should
not make the clause mandatory.

Tee MINISTER ¥OR WORKS:
The Government could not accept the
amendment. There were small cases of
interpretation concerning breaches of
awards which it would be far cheaper to
bring to the court instead of the court

oing o0 the districts.” It would be un-

desirable that the court should have to
travel to Peak Hill to settle a small
interpretation matter. We had only one
Arbitration Court and one Judge, so that
when the court was at Peak Hill dealing
with a trivial case, there would be no
court in Perth to deal with big cases that
might occur. In the Supreme Court,
when one Judge was away other
Judges could deal with cases arising in
Perth.

Me. Morax: Did not priority apply ?

Tee MINISTER FOR WORES:
Yes; but many of these cases were very
trivial. In Kalgoorlie at one time there
were five or aix little disputes as to
breaches of awards. If it were compul-
sory for the court to go to outlying dis-
tricts to settle dispules, then the court
might have to travel to Kalgoorlie "to
settle one point, and bhaving done that
and returned to Perth might again have
to return to Kalgoorlie to settle

‘We were arguing now
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another peint, in which case the court
wouid continually be travelling up and
down to Kalgoorlie settling minor cases
while big cases were awaiting settle-
ment in Perth. If the amendment were
passed, the court would travel to places
where big cases were awaiting settlement.
If the amendment of the member for
Meunzies were carried, the Judges would
then know what the wish of the Legis-
lnture was. We desired to lay down
that the court should continue to travel
to settle disputes in the districts where
they occurred as had been the case in
the past, and when there were small
disputes and it was advisable and
cheaper for the cases to be heard in
Perth, the president could make arrange-
ments {0 hear the cases in Perth.

How. F. H. PIESSE: There was a
desire on the part of members to do all
they possibly could to study the interests
of those concerned in disputes. Although
members might be anxious to save ex-
pense, after all it would be a mistake to
lay down a hard-and-fast rule te the
Judges. If a small dispute arose at
Marble Bar, if the amendment were
carried the Judge would bave to travel
to that part of the country to hear the
dispute. There should be centres named
to which the Judges should go to hear
disputes. It was 1mpossible 1o embody
in an Act of Parliament all that was
desired : a great deal must be left to the
discretion of those in authority. If a
rigid rule were made it would be difficult
to carry out. He would vote for the
amendment of the member for Menzies.

.Mr. BUTCHER : If the old system of
centralisation was carried out it would
be an injustice to the North and to out-
lying distriects. Why should not an in-
dustry at Marble Bar or at Roebourne be
entitled to the benefits of the Arbitration
Court just the same as an industry in
Perth?  Encouragement should be given
to those who went into outlying districts
to start industries. '

Mr. MORAN: The interpretation of
an award waited for months. Where
damages were given for the infringement
of an award, the magistrate or warden of
a district could decide, but nearly all big
cases were matters of interpretation,

Mg. Bonron : Existing agreements.

Mg. MORAN: Certainly, where an
employer thought he had the right to cut
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down wages. The member for Forrest
wished to make the Arbitration Court say
that employers should not be able to do
this. ‘The member for Katanning knew
well that the point he had raised was the
old objection so frequently brought for-
ward by the Forrest Government against
Circuit Courts being held throughout
the country. If necessary the country
could have two Arbitration Courts, the
expense of which would not he too great.
A pew Arbitration Bill could have been
dealt with while these two small amend.
ments had been before the Committee.
Let. us send justice to the people in
Circuit Courts, and have Arbitration
Courts which would settle disputes in the
locality where the trouble arose. Of
course “locality” would have to be
defined. If disputes arose in East and
West Kimberley the Judge would not be
expected to go to both places to settle the
disputes,

Hon. ¥. H. Piesse: It depended on
the importance and seriousness of the
dispute as to whether a Judge should
travel. It could not be expected that a
Judge should go to Kimberley to settle a
trivial dispute.

Mr. MORAN: Representing Perth,
this question ought not to appeal to him
with the same force thal it shounld to
country members; but he held it was
cheaper to take Judges out of Perth than
having Parliament tied up with two Bills
such as we had been considering simply
becanse one Judge was sick and 50 wit-
nesses were in Perth, the expeunses of
each of whom might be £20 before
getting back home. In most trivial cases
the ordinary Local Court would have
jurisdiction.

Me. CONNOR: Ministers were in
favour of a certain principle, but were
arguing ageinst it. The discussion seemed
to have gone on uatil it presented the
appearance of a party debate; but he did
not recognise it as a party debate and he
intended not to vote on party lines. The
whole trouble was caused by not having
sufficient capable Judges on the bench.
He did not wish to reflect on the ability
of the Judges : he meant they were not
physically capable although mentaily
capable. That was the solution of the
question. The amendment, if carried,
would have the -effect of for:ing the
Government to do what was necessary—
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appoint two more Judges if they were
required.

Mr. BUTCHER: The objection raised
by some members that the court might
be taken to remote corners of West Aus-
tralia to decide trivial cases fell to the
ground when it was remembered that the
court had power to fix the districts to be
visited ; therefore thig did away with that
argument altogether.

Mz. KEYSER: Supposing, after the
court had visited a certain district and
given an award, sowe difficulty arose
regarding the interpretation of a certain
phase of that award; would it then be
necessary for the court to again visit
that particular district before giving the
interpretation of that phase ?

Tee MINISTER FOR JUSTICE:
Tn the event of this amendment being
carried, if the Judges were required tfo
go to Kimberley they would not require
to go once only, but twice; because no
Judge had yet been appointed anywhere
who could lay down an award in such
terms that there would be no two inter-
pretations. Tt had beéen urged that
parties might agree where the case
should be tried. Very often, however,
they did not agree. Supposing a dispute
oceurred in a mining district, there being
a winers’ union on one side and 6, 10,
or a dozen mines on the other; those
mines were perhaps 50, 60, or 100 miles
from each other, and it would be next to
impossible to get them all to agree
exactly as to where the case should be
tried. People might have had to wait
a few months to get their cases dealt
with ; but there were facilities for persons
really in a pressing hurry to get an
award. Two or three members tried
apparently to use this Bill as a peg on
which to put the advisability of extend-
ing our Circuit Courts. It was not wise
to take advantage of this occasion for
that purpose. When the District Courts
Bill was before the House, we should
have un opportunity of discussing the
question of extending the present Circuit
Courts Act.

Tae COLONJAL SECRETARY in-
stanced a mining case in which a man
was engaged a portion of his time as
braceman, and a portion on the rock-
breaker, but was paid only on the scale
allowed forrock-breakers, 11s.8d., whereas
the rate of pay for bracemen was 13s.4d.
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and when the question was put to the
president as to which scale he ought to
receive, he replied that the man was
entitled to the higher rate. Many phases
which appeared of little moment to the
country were a great deal to the person
affected. In all the cases an interpre-
tation had been forced on the employee
by the employer taking advantage of
something which the court did not intend.
Could the member for Sussex (Mr. Frank
Wilson) point out one case where the
employees had been at fault? An inter-
pretation could be obtained in Perth
without dragging the court hundreds nf
miles to settle a question which could be
decided in five minutes. If this mandatory
proposal were carried out, weshould have
accumulated cases in a district before the
court would go to decide them.

Mr. MORAN: What was to prevent
this Committee from saying whether the
difference aboul an interpretation shounld
be held to be an industrial dispute, and
that, if go, it should not be necessary for
the court to travel on a matter of inter-
pretation ¥

TeE MINISTER ¥oR WOREs: The case
 the Colonial Secretary had referred to
wag not that of an interpretation, but of a
breach of award.

M=. MORAN: The hon. member said
it was an interprefation.

Mzr. FRANK WILSON : If theaward
of the Arbitration Court said that a brace-
man should receive 13s. 4d. a day, and a
man employed as braceman received only
11s. Bd., he could suve the employer for
the balance. The interpretation of am
award could be given by post even, unless
it was an industrial dispute, and then it
went before the court as an industrial dis-
pute. In the case of the minersin the Cue-
Naunnine district the other day, they sub-
mitteda lot of questionstotheJudgesofthe
courtin writing, and those questions were,
he believed, nearly all replied to in writing.
Two of the members of the court who sat
to try the case gave their interpretation
of different terms used, and so forth. If
the case was so simple that only one
interpretation was needed, lot the parties
wait till the court visited the district, and
make the interpretation retrospective.
The amendment would result in dividing
the State into larger districta. We had
now many disputes from each district,
disputes from varioae centres 10 or 20
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miles distant from one another. For
gold-mining purposes the country might
be divided into two districts, or one award

- might comprebend even the whole in-

dustry. The conditigas of living and of
employment for gold.miners were so
similar that 20 or 30 awards were not
needed. Pass the amendment, and the
question of interpretation of awards need
not trouble members. If the questions
were important, the court would visit the
district; if not, let the parties wait for
the court.

Mr. TROY: The last speaker had
somewhat misled the House, though he
lznew well that the interpretation of the
Peak Hill award was not a trivial matter,
seeing that about 100 men were affected.

Mpr. Frane Wirson : It was mot the
recent Peak Hill case, but the Cue-

Nannine interpretation, to which he
referred.
Me. TROY : Precisely. When that

award was given, certain men who should
have been paid as miners were paid the
lowest rate ruling, and the court had to
interpret theaward. This was o common
occurrence in the mining industry. He
was absolulely opposed to centralisation.
In other ecircumstances he would have
voted for the amendment of the member
for Gascoyne; but those who knew the
Act best knew that to delete the words
in question would do grievous harm.
The court must visit the loculity where
trouble arose, no matter whether this
concerned a breach of award or an in.
terpretation. If both parties were willing
the case could be heard elsewhere, but
8 wine maneger might wish to post-
pone the hearing so as to continue paying
lower wages. 'There was no analogy
between the Arbitration Courtand Circuit
Courta.

Me. KEYSER:: Earlier in the evening
he had said he would vote for the amend-
ment of the member for Gascoyne, but
now he intended to vote against it. If
the court visited say Kimberley and gave
an award, and the parties differed as to
the interpretation, there would be a
breach of the award, aud the court must
again visit Kimberley. That would be
an absurd expense to the country. [Ms.
Horring: An extreme cage.] Acts of
Parliament were based on extreme cases.
Such a case might frequently vecur, and
it would be absurd to send the court
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perhaps twice to Kimberley, thrice to
Cue, and so on.

Mz, NANSON : Better have a defini-
tion of the words *“ as far as practicable.”
One legal member said he could not
define the words, and the other, the
Minister for Justice, had not attempted
to define them. If the amendment of
the'member for Gaecoyne went too far,
the clause did not go far enough, if the
words mmeant that the convenience of the
Judge wag to be consulted. The words
miglﬁ3 do if they meant “according to
the importance of the case” A Dbetter
qualification would be “ where the -cir-
cumatances of the casp demand-it."” This
would prevent taking the court up
country to decide trivial points, and
would likewise prevent the Judge from
consulting his own convenience. It would
have been better if, as suggested in the
amendment of the member for Boulder,
the decision had been left to the Law
Department. However, the Judge's
decision should rest entirely on the facts
of the case.

Tur MINISTER FOR LABOUR
opposed the amendment. Some members
took the Government to task for depart-
ing from the procedure in other States.
There was no precedent for the amend-
ment.

Me. GreGORY: The fact that so many
disputants and witnesses were brought to
Perth justified the innovation.

Tae MINISTER: The fact that the
court previously travelled throughout the
State showed that the Judges were willing
to meet the wants of the people. In New
Zealand, where Supreme Court Judges
presided, there was no trouble. In New
BSouth Wales the conditions were similar
to ours; for the Judges had to (iravel
through two States from Sydpey to
Broken Hill. The New South Wales Act
contained a clause somewhat similar to
the amendment of the member for Men-
zies ; hence the Government accepted
that amendment. The member for Sussex
{Mr. Frank Wilson) said disputants had
merely to send a list of questions to the
.court, The hon. member should not mis-
lead the House.

Ter CHAIRMAN: The expression
must be withdrawn.

Tre MINISTER withdrew the word.
In the Peak Hill case, which the hon.
member refered to, representatives of the
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employers and the employees took a day
to fight out the interpretation in the
court at Perth. We peed not fear dis-
puted interpretations; the court must
travel to enforce awards. Once an award
was given, some 20 or 30 breaches of it
might be committed in one district; and
all cases of breach must be brought
before the court. Tf the amendment of
the member for (fascoyne were carried,
the conrt might have to visit the district,
for the citation to enforce an award was
practically the same as a citation for
settlement of a dispute. The amendment
of the member for Menzies would meet
the case.

Amendment (Mr. Butcher’s) put, and
a i‘]ivision taken with the following re-
sult :—

Avyes .. 18
Noes e e 24
Majority against w8
Ares, NoEa.
Mr. Brown Mr. Angwin
Mcr. Butcher Mr. Bolton
Mr, Carson Mr. Lowcher
Mr. Connor Mr. Daglish
Mr. Dismond Mr, Foulkes
Mr. Gregory Mr. Hustie
Mr. Hoyward Mr. Heitmann
Mr, Hopkins Mr. Henshaw
Mr. McLart Mr. Hicks
Mr. N, J. Moore Mr, Holman
Mr. 8. F. Moore Mr, Horun
Mr. Motran Mr. Johnson
Mr, Nangon Myr. Keyser
Mr. Roson Mr. Lynch
Mr, Frank Wilson My, Neadham
My, Gordon (Taller). Mr, Nelson
. Mr, Piasse
Mr. Scaddan
Mr. Taylor
r. Tro;
Mr. Watts
Mr. A. J. Wilson
Mr, F, F, Wilson
Mr. Gill (Teller).

Amendment thus negatived.

Clause (Mr. Gregory 8) passed, and
added to the Bill.

New Clause—Members of Parliament
not to act as advocates in Court:

Mr. HOPKINS moved that the follow-
ing be added as a clause :—

Section 73 of the principal Act is hereby
amended by striking out the words *“or with
the consent of all the parties by counsel or
solicitor,” and by adding the words * but shall
not appear or be represented by a legal prac-
titiomer, or a member of the Parliament of
the Commonwenlth or of a State.”

Though the prineipal Act prov1ded thut
legal practitioners should not appear in
the court as such at the hearing of cases,
it was found they could act as attorneys
It was
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found in arbitration cases to be prefer-
able as far as possible that legal
men shoald not practise in the court,
and the clause would prohibit any
legal gentleman from appearing in the
court, 'There might be some slight
medification to this propesal, but most
members viewed this matter from the
standpoint of the general public in-
terested in arbitration cages, and thought
that legal gentlemen should not practise
in the court. He also proposed that no
member of Parliament should be per-
mitted to appear in the Arbitration Court.
If & member of Parliament could go into
the Arbitration Court and plead, it would
not be long before members of Parlia-
ment would effectively take the places
of the trained legal advocate whom
Labour members had joined with the
present Opposition when the Act was
framed in debarring from appearing in
court. Admitting wembers of Parlia-
ment to the Arbitration Court as adve-
cates would not lead to any good, and
would open up possibilities which in the
future might lead to serious complications
and might open the way to serious
charges and assertions. The
should express an opinion as to whether
it was advisable in this early stage of the
history of the Arbitration Court to lay it
down distinctly and clearly whether
political influence should find its way
mto the court.

Tee MINISTER FOR T.ABOUR:
The hon. member should have given some
substantial reasons for bis proposal. No
complaint was made as to the manner
in which members of Parliament had
conducted cases before the Arbitration
Court, and no word had been uitered
againat them. No political influence bad
been used in the court, nor would the
Judge allow it. The clause, so far as
legal practitioners were concerned, would
be the same as in the Act ; 80 the amend-
ment; applied only to members of Parlia-
ment; and the hon. member only wade a
bare statement to support his proposal.
The House should not agree to such a
departure. Members of Parliament were
not probibited from appearing in any
other court, and there was no good reason
why they should be prohibited from
appearing in the Arbitration Court.
Members of the Labour party always
endeavoured to prevent disputes from

[11 Ocroser, 1904.]

House *

‘of the Act.

703

tn Commitiee.

taking place, and shat would be their
attitude at all times whether as members
of Parliament or not.  If tnembers were
not allowed to follow up arbitration
matters as closely as possible they would
not be able 10 see that we had so few
industrial disputes.

Me. FOULEES : It was to be expected
that the Minister for TLabour would
protest against members of the legal
profession being employed in the Arbitra-
tion Court s¢ that justice would be done
to all sections of the community, and not
pass an Act of Parliament which con-
trolled certain classes of people while
other members of the community were
not affected by it. It was advisable that
members of the legal profession should
not attend before the Arbitration Court,
and there wns no desire on the part of
legal practitioners to appear before that
court. But tbe same arguments should
be made to apply equally to members of
the Legislatore ; because there were many
members of Parliament who had been
advocates in industrial disputes, many
who had left the other States having had
long and in some cases mnoteworthy
careers. He was not referring to the
Colonial Secretary. The Minister for
Labour had pointed out that members
of Parliament had acquired experience in
connection with the working of the
Arbitration Aect, and he thought it ad-
visable ns far as members of Parliament
were concerned that they should gain
this experience. But what was to become
of legal members? Were they not to
have experience of the Arbitration Court
so that they could come to Parlinment
and give the esperience acquired by
them ? He agreed with the spirit of the
Act that no legal members should appear
before the Arbitration Court; becanse
many lawyers were apt to go into minute
detalls and raise technical questions
which might hamper the administration
But the Minister should be
consistent, for many members of Parlia-
ment made it a speciality to appear in
industrial disputes. Many men were
tempted to take an unduly active part in
industrial disputes because it was an
easy stepping-stone to obtaining a place
tn the Legislature of the country. We
should not place temptation before many
men to take an undue part in fostering
and encouraging industrial disputes. In
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discussing the previous clause the Com-
mittee appeaved to be unanimous that the
administration of the Arbitration Act
should be kept as far as possible free
from political influence. It was well to
prevent membera of Parliament unwar-
rantably using political influence, and it
was the duty of Parliament to preventall
possible abuses in that direction; there-
fore he welcomed the amendment. During
the last election many of the candidates
made an open boast at election meetings
of the great services readered to # certain
class owing to the part they had taken in
industrial disputes. He (Mr. Foulkes)
would be prepared to go farther and make
it a provision that no candidate for Par-
liament should appear before the Arbitra.
tion Court. He asked the Minister for
Labour to be consistent, and if & regulu-
tion was made for stopping certain
classes of people from appearing in the
court, to deal out justice all round. He
hoped the Committee would agree to the
amendment.

Mr. LYNCH: In New South Wales
members of the legal profession invari-
ably appeared in industrial disputes,
although the Act provided against it;
therefore the member for Claremont need
not fear that these gentlemen would be
cut off from any of the shekels which
might come in their way as advocates
before that court. As the member for
Claremont rightly pointed out, it might
be necessaty to go farther and debar
anyone having political ambition from
appearing before the court; but if the
hon. member conld devise some means
of differentiating Dbetween men with
political ambitions and other persons,
the Committee no doubt would welcome
an amendment in that direction. The
reagon for prohibiting members of Par-
hiament appearing was to preventa Judge
or a party before the court being biased
by reason of the personality of the advo-
cate. Tf it ware necessary to experiment
in comnection with the Arbitration Actin
that direction, it should be equally neces-
gary to introduce an innovation in regard
to the Supreme Court and the mivor
courts to prevent legal members of Parlia-
ment from appearing before such courts,
for whenever a member of Parliament
appeared before a court he was interested
in the success or failure of his case.
There need be vo fear on the scors of
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membersappearing and exercising politicn
influence, for matters would be fairl
balanced on both sides. Nothing woul
be gained by the amendment, which wa
altogether unnecessary.

Me. A, .J. WILSON moved an amend
ment to the new clause:

That after the words " legal practitioner
the following be inserted: *or law clerk wh
has practised within or beyond the limits ¢
the State.” )

In his experience in the Arbitratio
Court in this State managing clerks o
lega) firms who were not legal practitioner.
within the meaning of the Legal Practi

- tioners Act in this State, were sent Ik

appear on behalf of employers. In man,
cages these managing clerks had beer
admitted to practise either in Vietoris
or some -other State, and through m
abesence of reciprocity in the .admissior
of practitioners between this State and
Victoria these law clerks had beer
unable to obtain admission to the bar here
This apparently would become nDecessary
to prevent the possibility of any of thes:
trivial technical legal points being raised
a8 they frequently had heen in the con.
duct of cuses before the Arbitratior
Court. Very frequently most important
vital issnes had been obscured by some
technical point which an unfortunate
layman, appearing on behalf of the
workers, had not been able to set
aside. In regard fo the lafter part of
the new clause, he had no antipathy
to preventing members of Parliament
from appearing before the court. He
believed there were as good men outside
Parliament in connection with the various
labour organisations, who wers thoroughly
competent in every way to conduct cases.
It did not seem fair that a Tabour
member, who wag drawing a salary from
the State for services supposed to be
rendered to the State, should enter into
competition with those tnen of capacity
in the various industrial organisations,
in the conduet of those cases.

Tae PREMIER: The Bill before the
Committee was introduced for a specific
purpose, abd was not intended to amend
generally the various sections of the
Arbitration Acl. The clauses already
adopted really applied distinctly to dhe
object for which the Bill was introduced.

-The new clause and.the amendment now

under discussion travelled outside the
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purpose of the Bill; and, whilst aware
that it was quite in order to do this, he
would suggest, us it opened up a large
field of debatable matter, that the mem-
ber for Boulder might withdraw the new
clause and bring it forward at a later
stage in the session, when the Govern-
ment had everv intention of reopening
the arbitration legislation for the purpose
of introducing other and fully as import-
ant ameondments which were really
required in the principal Act. The hon.
member might bring forward the matter
then. He (the Premier) bhad asked
members on the Government side of the
House to follow the course he was now
asking the member for Boulder to adopt—
to reserve amendments they desired to
move until the main Act was dealt with
at greater length by the introduction of
& larger amending measure.

Me. HOPKINS: Seeing that the Com-
mittee had been engaged on this Bill
since early in the afternoon until this late
hour, and that some members would be
engaged on select committees to-morrow
morning early, it was only reasonable, in
view of the very important issues in-
volved in the amendment of which he
had given notice, and which had been
placed before the House, to let it stand
on the Notice Paper till to-morrow night.
If the Premier would then make the
request, he (Mr. Hopkins) would be only
too pleased to consider it, but he thought
it hardly fair to submit it at this late
hour. Generally the House adjourned
before this time. He thought progress
might be reported.

Tur MINISTER FOR WORKS: If
the amendment by the member for
Boulder were accepted, the Government
must withdraw the request they bad
made to mewbers on that (Government)
side of the House, and let them move
their amendments. That would occupy a
considerable time. He hoped the hom.
mewber would realise the position, and
not foree the amendmeut.

Mr. GREGORY : The Premier would,
he hoped, see his way clear to report pro-
gress at this stage. The amendment by
the member for Boulder was very im-
portant, and it was hardly fair for the
Premier or the Government to suggest
that when Bills were brought forward
membars on that (Opposition) side should
not move amendments. This was the
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*first time we had heard it wuas the in-
tention of the Government to bring in
another Bill this session dealing with the
Arbitration Act.

Tae Mivister ror Works: It had
been mentioned twice before.

Mr GREGORY : It was the first time
he had heard of such a thing. He could
not conceive for a moment that when an
important Bill was brought forward it
should not be the privilege of members
—and of course that was adwitted by
the Premier—to introduce an amendment
such as this, which they thought essential
to the good working of the Arbitration Act.
This 1mportant clause should be debated
in a full House. Many members who
would like to speak had left. Personally,
he was willing to eontinue the discussion
till after midnight. Members of Parlia-
ment. shonld try to represent all their
constituents ; and it was a reproach on
Parliament for a member to act as the
delegate of u trade union. That was why
he wished the clause inserted.

Mg. NELSON : The Opposition should
consider the Premier's suggestion. To
make a Bill brought in for a specific
purpose an excuse for discussing many
matters outside that pnrpose was dan-
gerous. The member for Forrest (Mr.
A. J. Wilson) had probably half-a-dozen
amendments prepared, and he (Mr.
Nelson) might have a few. Thbe debate
might thus continue for weeks, Amend-
ments not within the scope of the Bill
should not be pressed.

Mr. EEYSER : Continue the debate.
The Bill aimed at overcoming a difficulty.
The Premier should not give way. Press
the matter to a division.

Mr. CONNOR appealed to the Premier
to accept the suggestion of the Opposition.
Surely the House had not sat so late
this session. The Opposition had not
attempted to squeeze the Government;
therefore the (tovernment should meet
them now. Ha moved:

That progress bareported and leave be asked
to eit again.

Motion put, and a division taken with
the following result:—

Ayes .. 16
Noes .. 18

Majority against ... 2
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Arrs. Nors.
Mr. Brown Mr. Angwin
Mr. Connor Mr. Kolton
Mr, Cowcher Mr. Doglish
Mr. Diamond Mr. Hastie
Mr. Foulkes Mr. Heltmann
Mr, Grogory Mr. Henshaw
Mr. Hayword Mr. Holman
Mr. Hopkina Mr. Horan
Mr. Iaymon Mr. Johnson
Mr. N. J. Moore Mr. Keyser
Mr. Mornn Mr. Needham
Mr, Nanson Mr. Nelaon
Mr, Piesse Mr, 8caddan
Mr. Rason Mr. Troy
Mr. Fronk Wilson Mr. Watts
Mr, Gorden (Teller), Mr, A. J. Wilson

Mr. F. F. Wilson
Mr. Gill (Teltor).

Motion thus negatived, and the debate
continued.

[10-50 o'elock.]

Me. HOPKINS: The Opposition,
though small and comparatively weak in
numbers to-night, were at least strong in
the conviction that it was the duty of an
hon. member, whether of the State or the
Federal Parliament, not to represent the
few peoplewha had voted for him, butasfar
ua possible to representall his constituents.
It was no new theory of his. His remarks
arose from no feeling of party politics,
and members should disabuse their minds
of anything so erroneous. After re-elec-
tion his first words were that, while he
appreciated those who had elected him at
the head of the poll for the eighth time
in Boulder, his ambition was to represent
not only those who had stood loyally by
him, but also those who had not voted for
him. He could not believe the im-
provements to the Bill bronght forward
by the Opposition should be treated in
gsuch a cavalier manner by the Premier.
It was suggested by him (Mr. Hepkins)
that there should be no party politics in
the discussion of this measure; but
having been in the House since 9§ o’clock
in the morning, he thought it a reason-
able request that progress should be
reported. Members should have time to
look over his proposal. The ouly argu-
ment against it was that members of the
Labour party desired amendments to the
Bill, but had been induced, as a matter of
expediency und marking time, not to
bring them forward, and that this plea
must be withdrawn if his (Mr. Hopkins's)
clause were persisted in. Were we to
wait until things developed and to see
whether the Government lasted sufficiently
long enough to bring in more amend-
ments to the Arbitration Bill, which

[ASSEMBLY.]

in Commattee.

would be defeated in the first inatance
by the Opposition, be remodelled by it,
and then be passed without proper con-
sideration by the brutal majority on the
Government side? His opinions had
been considerably fortified by assertions
made by & person seeking election recently.
That person said “I am going in to
represent a certain section in that House,
it I do go in at all; and if I go in,
rest assured that it is them Iam going to
represent and nobody else.”

Ter MinieTer FoR JusTICE: Was it
at East Parth last night ¥

Mr. HOPKINS: Not having been
present in East Perth last night, it was
difficult to give the Minister the assur-
ance he desired; but the clause had an
important bearing on such an assertion.
To allow a member of Parliament to
appear in the Arbitration Court as an
advocate of the claims of one particular
section of the community was to deprive
him of his independence us u representa-
tive of the constituency. The member
would become the chosen advocate of the
section who elected him, and the whole
trend of things would be the old cry of
“gpoils to the victor.” In the past the
Labour party ou all occasions demanded
equality of representation, and ho (Mr.
Hopkins) always endeavoured to live up
to that principle; but he was not
influenced by the support given by the
Government or their following.

Tre CHAIRMAN: The hon. mem-
ber was out of order, and must confine
his remarks to the clause under discussion.

Mr. HOPEKINS: The proposal was to
amend Sectién 73 of the principal Act.
[Section read.] Those members who
followed the court took great exception to
a legal practitioner, as attorney for an
absentee company, defending an action
against that company in the Arbitration
Court. The Crown Solicitor had assured
bim (Mr. Hopkins) that the amendment
covered all that was intended to be
covered by the comprehensive amend-
ment on the Notice Paper. The member
for Forrest proposed that managiug clerks
and gentlemen who were barristers or
solicitors in the HBastern States, where
there was no reciprocity with this country,
should be debarred from appearing 1n
the Arbitration Court. He (Mr. Hop-
kins} agreed with that proposal, and
would like to see it embodied in the
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amendment. Consideratioa of the amend-
ment might be postponed for some time.

[11'5 o’clock. ]

Tae PREMIER: A great dea.l of time
had been wusted right through the sitting.
He had no wish to force the clause
through to-night or to a division, but the
hon. member was unfair and unjust, and
if the Standing Orders would allow him
to say so, most untruthful in his attacks
on the Government. The hon. member
agcused the Government of carrying on
the sitting to an undue length. It was
within the knowledge of members that
the present hour was far earlier than that
at which adjournments were asked for in
previous sessions.

M=r. Horring: Notat such an early
period of the session.

Tee PREMIER: At this early period
of the session many times the House had
sat until 11 o'clock or half-past 11, and
even later. Considering that only two
clauses of the mensure bad been passed, it
was not unreasonable that we should
on until at least a guarter past 11 o’clock.
He was quite willing that progress should
be reported at the hournamed. Atthesame
time if members insisted on delivering
speeches Jike that which members had just
histened to, he was quite prepared $o go on
for a longer period. He was anxious to see
the business of the country carried on in
a dignified and proper fashion. He did
not wish to ask wembers to sit for undue
bours ; he had never made such a request
to the House ; but the Government asked
that a reasonable awmount of work should
be done each day, and the Government
fairly expected the support of members
on both sides in that respect. He trusted
at this early stage of the session there
would be no desire on the part of mem.
bers to prevent the Government from
carrying out useful work. He had made
no accusation in that direetion, and he
wished to make none, but at the same
time he would have no hesitation, if
speeches like that of the member for
Boulder were vepeated, in making that
accusation, and at the same time insist-
ing, if he had tbe power to do so, on
devoting a longer time to the considera-
tion of measures. Reasonable speeches,
touching on the matter involved, should
be made by members.
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Me. NANSON: There was no desire
on the Opposition side to indulge in
what might be called stonewalling. The
member for Boulder no doubt felt strongly
on his proposal, and that might have in-
duced him tospeak at greater length than
usual in regard to it. There was a good
deal to be said as to the remarks of the
Premier that nothing should be added to
the present Bill, but that another Bill
should be brought in later on to amend
the Arbitration Actin farther particulars.
If the Premier holding that opinion con-
sented to report progress at this stage, it
would give the member for Boulder, and
other members who thought with him, an

Eportumtv of wore maturely considering

e proposal. There was something to be
said for the proposal of the Premier, as
all sections wanted to get this amendment
of the Acbitration Act passed as guickly
as possible, so that any congestion of work
in the Arbitration Court should be pre-
vented in future.

On motion by the PeEmiEr, progress
reported and leave given to sit again.

ADJOURNMENT.

The House adjourned at 12 minutes
past 11 o’clock, until the next afternoon.

Legislatibe Council,
Wednesday, 12th October, 1904.

Motion: Brend Act pennltles. how payable . T08
Bills: Third reanding, (1) Metropolitan Water.
works Act Amendment, (2) Tmmwn.ys Act
Amendment 708
Noxious Weeds, in Committea, pro 708
Firat reading, (1) Mines ataon Act
Amendment, (2) Ingpectlon of Machinery 714
Friendly Societies Aet Amendment, in Com.

mittee resumed, reported 14
Abongm:f Protection, seoonli rendmg re-
sum

adjourned 718

The PRESIDENT took the Chair at
4:30 o'clock p.m.

PrAYERs.



